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City Ordinance 88874 approved on November 19, 1998, created the Ethics Review Board, which met for the first time on April 30th, 1999. In the year 2003, the Board met as a body twelve times. In addition, various subcommittees/panels met numerous times. There were a total of six Determinations/Opinions (see Attachment A), and two Advisory Opinions (see Attachment B) rendered by the Board. The City Attorney’s office rendered eleven Advisory Opinions (see Attachment B). (The complete text of each Determination and/or Opinion can be obtained from the Office of the City Clerk; the extracts provided in the attachments to this document are for general information purposes only). During 2003, there were a total of nineteen registered lobbyists. A list – current as of December 31st 2003 – has been provided by the City Clerk (see Attachment D).

The members of the Board are confident that the Code is a positive addition to our City. But in order for the Code to make a positive contribution, it must continue to grow and evolve. The implementation of the Ethics Code was only the first step in this ongoing process. As required by our charter, the Board sent a number of proposed changes to the Code to the City Council for its consideration and adoption as part of our 2002 annual report. Last year, Council adopted most of those changes as well as many of the recommendations of the Mayor’s Committee on Integrity and Trust in Local Government. Unfortunately, Council also added some changes that were not recommended by either the Ethics Review Board or the Mayor’s Committee. The Board objects in particular to the language of Section 3 Gifts, paragraph (b) Special Applications, sub-paragraph (13), which appears to side step around more restrictive language on gifts found elsewhere in the Code. The Board strongly recommends Council revisit this change.

The Mayor’s Committee on Integrity and Trust in Local Government also recommended City Campaign Finance Reform, and certain changes to the City Charter. One of the Charter changes recommended would make the Ethics Review Board independent, able to issue binding opinions. The Board has made this same recommendation in the past and requests Council’s support in placing this issue on the ballot and insuring its approval. If a new Ethics Review Board is created by City Charter, the current board members stand ready to tender their collective resignations, to be reappointed and confirmed by Council, or not. 

The adoption of a city Campaign Finance Regulation ordinance, as recommended by the Mayor’s Committee, also will necessitate modifying the responsibilities and jurisdiction of the Ethics Review Board to include oversight of those regulations. The Ethics Review Board will work with the City Attorney’s office and Council to develop the necessary implementation language. There are other recommended changes to the Code that have been coordinated between the City Attorney’s office and the Ethics Review Board and are included in this report (see Attachment C); these changes are primarily to bring the Code in alignment with state law, to enhance clarity or to make administrative corrections, and the Board recommends that they be approved and incorporated into the Code. The Board has interpreted the Code for five years now. Additional experience may demonstrate the need for other changes to the Code or our procedures, and this Board resolves that it will act quickly to remedy any perceived problems with the Code. We encourage the Council to speak with us should it have any proposed modifications or amendments to the Ethics Code or any suggestions concerning the performance of the Board. We remain optimistic that the Code and the ethics review process will create affirmative change in city governance and in our citizens' perception of the same.

The Ethics Review Board
Members – 2003

The following persons were confirmed by the City Council to serve on the Ethics Review Board for the terms indicated.

	NAME
	APPOINTED

BY
	DATE

APPOINTED
	DATE

REAPPOINTED
	DATE TERM

EXPIRES

	
	
	
	
	

	Michael S. Ariens
	Mayor
	Mar. 11, 1999
	Mar. 30, 2000
	Feb. 21, 2002

	Charles F. Codd
	District 1
	Oct. 09, 2003
	
	Feb. 21, 2005

	August Stephen Johnson
	District 2
	Mar. 22, 2001
	May 22, 2003
	Feb. 21, 2005

	Steven G. Gengenbacher
	District 3
	Feb. 07, 2002
	
	Feb. 21, 2004

	David de la Garza
	District 4
	Dec. 12, 2002
	
	Feb. 21, 2005

	Reynaldo L. Diaz, Jr. 
	District 5
	Jan. 31, 2002
	
	Feb. 21 2004

	Edgar L. Zepeda
	District 6
	Apr. 29, 1999
	Jun. 27, 2002
	Feb. 21, 2004

	Elizabeth Benavides Melson
	District 7
	Apr. 01, 1999
	Feb. 28, 2002
	Feb. 21, 2004

	Benjamin F. Youngblood III**
	District 8
	Apr. 01, 1999
	May 22, 2003
	Feb. 21, 2005

	Arthur J. Downey*
	District 9
	Feb. 11, 1999
	Aug. 01, 2002
	Feb. 21, 2004

	Loren G. Wood
	District 10
	Aug. 15, 2002
	
	Feb. 21, 2003


* Chair

** Vice-Chair

Attachment A

Ethics Determinations – 2003

	Number
	Date
	Questions

	03-01
	April 24, 2003
	Complaint filed Jan. 29, 2003 by Boone Brinson and Thelma Gonzales against Gregory Peña, member of the Market Square Commission, alleging Mr. Peña violated provisions of the Ethics Code in that:

1) Mr. Peña was ineligible for appointment to the Market Square Commission under City Ordinance No. 84164 because he had a substantial interest in a business entity in Market Square at the time of his appointment;

2) As a Market Square Commissioner, Mr. Peña participated in matters before the commission that pertained to the economic or business interests of himself and his family members (conflict of interest);

3) In his application for appointment to the Market Square Commission, Mr. Peña did not accurately respond to the question of whether he had represented a private person, group or entity for compensation before the city during the preceding three years;

4) As a Market Square Commissioner and as a member of Fiestas del Mercado, Inc., Mr. Peña participated in meetings, discussions and votes regarding issues that pertained to the economic or business interests of himself and his family members (conflict of interest).

A seven (7) member Ethics Panel concluded the following:
1) Under City Ordinance No. 84164, Mr. Gregory Peña was not eligible to sit on the Market Square Board at the time of his appointment because he had a “substantial interest in a business entity” at Market Square, as that term is defined in the Local Government Code 171.002. Under the ordinance, only one commission member may hold such an interest and that position was already held by another member; the City Ethics Code, though, does not address the issue of the composition of city boards. The first allegation of the complaint, therefore, fails to state a violation of the Ethics Code.

2) In the second allegation, the complainants contend that Mr. Peña participated in matters before the commission that pertained to the economic or business interests of himself and his family members (conflict of interest). Such an allegation, if proven by a preponderance of the evidence would constitute a violation of Part B, Sections 1 and 2 of the Ethics Code. There was insufficient evidence to establish that Mr. Peña had taken any action as a member of the Market Square Commission that specifically favored the economic interests of himself, his family or his family’s business interests. Therefore, there is insufficient evidence on this allegation to conclude that Mr. Peña violated Part B, Section 1 or 2 of the Ethics Code.

3) In the third allegation, the complainants asserted that Mr. Peña did not accurately respond to the question of whether he had represented a private person, group or entity for compensation before the city during the preceding three years in his application for appointment to the Market Square Ethics Determinations – 2003 (continued)

Commission. There was no evidence presented to the Ethics Review Board to indicate that Mr. Peña had represented a private person, group or entity for compensation before the city.  As part of this allegation, the complainants maintained that Mr. Peña had received compensation in connection with the contract between the city and the private non-profit association, Fiestas Market Square, Inc. Mr. Peña acknowledged that he and other members had received compensation in connection with the contract. This activity would not constitute the representation of private interests for compensation before the city. This activity, though, may constitute a breach of the contract between Fiestas Market Square, Inc. and the city. The Ethics Code does not govern the issue of contract breach. The complainants’ allegation, therefore, fails to state a violation of the Ethics Code.

4) The complainants’ final allegation states that Mr. Peña participated in meetings, discussions and votes regarding issues that pertained to the economic or business interests of himself and his family members in his capacities as a Market Square Commissioner and as a member of Fiestas Market Square, Inc. Fiestas Market Square, Inc. is not a city board. It is a private nonprofit association and its members are not subject to the jurisdiction of the city’s Ethics Code. The Market Square Commission is a city board and its members are officials of the city. As stated above, though, there was insufficient evidence to support the contention that Mr. Peña had taken any action as a Market Square Commissioner that specifically favored the economic interests of himself, his family or his family’s businesses. Therefore, there is insufficient evidence on this allegation to conclude that Mr. Peña violated Part B, Section 1 or 2 of the Ethics Code.

In the course of the investigation of this complaint, the panel was presented with evidence on two matters that merit discussion. First, it is clear from the evidence that Mr. Peña was not eligible for appointment to the Market Square Commission in August 2001. City Ordinance No. 84164 allows only one commissioner to hold a substantial interest in a business entity in Market Square. The ordinance incorporated the definition of “substantial interest” as set out in Section 171 of the Local Government Code. At the time of his appointment, Mr. Peña clearly held a substantial interest in a business in Market Square as that term is defined in Section 171 of the Local Government Code. His parents, to whom he is related in the first degree of consanguinity, own Naturaleza Celestial, and his father owns Don Roman, Inc., both of which are businesses in Market Square. In addition, Mr. Peña works at Naturaleza Celestial as a manager and derives a substantial portion of his income from that business. 

The panel recommends that the city review this matter and take appropriate steps to ensure that the composition of the Market Square Commission is in compliance with City Ordinance No. 84164.

Second, the panel also recommends that the city examine the license agreement between the city and Fiestas Market Square, Inc., the private, non-profit association of Market Square Determinations – 2003 (continued)

merchants. Section 19.3 of the agreement prohibits any Fiestas Market Square, Inc. board member or members of their immediate family involved in the coordinating or staging of the Fiesta del Mercado event from receiving any compensation in connection with the event. There was testimony at the hearing that members of the Fiestas Market Square, Inc. board have, in fact, received compensation. These circumstances indicate that board members of Fiestas Market Square, Inc. have acted in violation of the license agreement. Accordingly, the panel recommends that the city review this matter and take appropriate action.

	03-02
	July 8, 2003
	Complaint filed May 22, 2002 by Tyrone Powers, Assistant Chief, SAPD, against Captain William C. Smith, SAPD, alleging that Captain William C. Smith accepted the invitation of Dailey Wells Communications on more than one occasion to attend Spurs games at its Terrace Box at the SBC Center. Daily Wells is a contractor with the City of San Antonio in connection with a contract with MA/Com for $49 million. Specifically, Assistant Chief Powers alleged a violation of Ethics Code Part B, Section 3(a)(2).

The Ethics Review Board met as a panel of the whole, and based on a preponderance of the evidence made the following conclusions of law:

1) That Daily Wells Communications is an entity doing business with the City as that term is used in Part B, Section 2(a) of the Ethics Code.

2) That at the time of the alleged violations, Part B, Section 2(a) of the Ethics Code prohibits any City official or employee from accepting gifts of more than nominal value from any entity doing or seeking to do business with the City.

3) That Capt. Smith, in violation of Part B, Section 2(a), did accept gifts with greater than nominal value in the form of admission to Spurs games at the invitation of Daily Wells Communications.

The Ethics Panel has concluded that Capt. Smith did violate the City’s Ethics Code in accepting admission to the Spurs games at the invitation of Daily Wells. The Panel notes that there was no evidence whatsoever that Capt. Smith was ever influenced in the performance of his official duties for the City of San Antonio as a result of his attendance at these events. The Ethics Code, though, strictly prohibited Capt. Smith’s acceptance of these gifts regardless. His testimony indicated that he misinterpreted the Ethics Code as permitting gifts so long as the value of each gift did not exceed $100. The Ethics Code, as it was written in the time frame relevant to this inquiry, limited City personnel to accepting only gifts of nominal value. The $100 limit applied only to the acceptance of meals. In considering the issue of sanctions, the Panel believes that Capt. Smith acted under a misunderstanding of the application of the Ethics Code and with a lack of sensitivity for the potential of the appearance of impropriety. Accordingly, the Panel recommends only that Capt. Smith be required to attend the next City’s Ethics Code course.


	03-03
	June 24, 2003
	Complaint filed Jun. 5, 2003 by Nick Calzoncit against Edward D. Garza, Mayor, City of San Antonio, alleging  “violation of Ethics Determinations – 2003 (continued)

my freedom of speech.”

The Ethics Review Board meeting as a panel of the whole concluded: that the complaint failed to allege a violation of any provision of the Ethics Code nor could any possible violation of the Code, Section 141 of the City Charter, or Section 171 of the Texas Local Government Code be ascertained from the information provided. Complaint was dismissed.

	03-04
	August 13, 2003
	Complaint filed Jul. 22, 2003 by Bill Molina against Roger Flores, Councilman, District 1 alleging a violation of Ethics Code Part B, Section 5(b)(3)(B), Mr. Molina alleged that Mr. Flores admitted he was a member of the San Antonio Restaurant Association; that Mr. Flores attempted to attend an Economic and Human Development Committee meeting to lobby support for his own compromise smoking ordinance; that in some cities, some council members who owned restaurants and belonged to local restaurant associations  have recused themselves from debating and voting on smoking ordinances; that Mr. Flores should recuse himself from any action regarding a smoking ordinance to avoid a perception of conflict of interest.

A three (3) member Ethics panel concluded after considering the Complaint, that:

1) There was no evidence that Councilman Flores violated Ethics Code Part B, Section 5(b)(3)(B).

2) There was no evidence that Councilman Flores violated Ethics Code Part B, Section 1(a)(1).  Since the Code states, “An action is likely to affect an economic interest if it is likely to have an effect on that interest that is distinguishable from its effect on members of the public in general or a substantial segment thereof,” and the ordinance in question applies to the entire city not just restaurants, there is no improper economic benefit.

3) There was no evidence that Councilman Flores violated any provision of the Ethics Code. The Complaint was dismissed.

	03-05
	November 18, 2003
	Complaint filed Aug. 22, 2003 by Arthur J. Downey against San Antonio Fire Department Chief Allan Boozikee alleging that Allan Boozikee accepted the invitation of Dailey Wells Communications on more than one occasion to attend Spurs games at its Terrace Box at the SBC Center.  Daily Wells is a contractor with the City of San Antonio in connection with a contract with MA/Com for $49 million.    Specifically, Mr. Downey alleged a violation of Ethics Code Part B, Section 3(a)(1) and (2).

The Ethics Review Board meeting as a panel of the whole concluded based on a preponderance of the evidence, that:

1) That Daily Wells Communications is an entity doing business with the City as that term is used in Part B, Section 2(a) of the Ethics Code.

2) That at the time of the alleged violations, Part B, Section 2(a) of the Ethics Code prohibits any City official or employee from accepting gifts of more than nominal value from any entity doing or seeking to do business with the City.

3) That Chief Boozikee, in violation of Part B, Section 2(a), accepted gifts with greater than nominal value in the form of admission to Spurs games at the invitation of Daily Wells Communications.

Ethics Determinations – 2003 (continued)

Chief Boozikee stated in his sworn response that he believed at the time that it was permissible to accept the tickets because their value was within acceptable limits. Chief Boozikee’s understanding of these limits was incorrect. The Ethics Code, as it provided in the time frame relevant to this inquiry, limited City personnel to accepting only gifts of nominal value. The $100 limit applied only to the acceptance of meals. Chief Boozikee is in a class of employees who must submit information about gifts received with a value of more than $100. He failed to report the receipt of these tickets on his 2002 financial disclosure statement. Accordingly, the Panel recommends to the City Council that Chief Boozikee be required to attend the City’s Ethics Code course.  Further, because of his failure to report the receipt of the tickets, the Panel recommends a monetary sanction of $100.

	03-06
	October 7, 2003
	Complaint filed Aug. 22, 2003 by Arthur J. Downey against San Antonio City employee Gary Moeller alleging Gary Moeller accepted the invitation of Dailey Wells Communications on more than one occasion to attend Spurs games at its Terrace Box at the SBC Center.  Daily Wells is a contractor with the City of San Antonio in connection with a contract with MA/Com for $49 million.    Specifically, Mr. Downey alleged a violation of Ethics Code Part B, Section 3(a)(1) and (2).

The Ethics Review Board met as a panel of the whole and based on a preponderance of the evidence made the following determination:

1) That Daily Wells Communications is an entity doing business with the City as that term is used in Part B, Section 2(a) of the Ethics Code.

2) That at the time of the alleged violations, Part B, Section 2(a) of the Ethics Code prohibited any City official or employee from accepting gifts of more than nominal value from any entity doing or seeking to do business with the City.

3) That Mr. Moeller was invited to attend a Spurs game by Dailey-Wells Communication. Mr. Moeller made a good faith effort to ascertain the value of the tickets before attending the game by inquiring of the donor and taking note of the price stated on the tickets.  Based on his inquiry, Mr. Moeller paid $80 for the two tickets provided by Dailey-Wells.

4) Because Mr. Moeller made a good faith effort to ascertain the value of the tickets and because he paid for the tickets in accordance with his assessment before attending the game, Mr. Moeller did not receive a gift from Dailey-Wells in violation of Ethics Code Part B, Section 2(b)(1) or (2).

The board concluded in its opinions regarding William Smith and Alan Boozikee that admission to events such as professional sports games constitutes a gift that is more than nominal in value. The board concludes that Mr. Moeller made a good faith and reasonable effort to determine the value of the tickets and paid for the tickets accordingly in advance of the game. While it disagrees with Mr. Moeller’s determination of the ticket value, the Ethics Review Board commends him for recognizing and performing his ethical duty. The complaint is DISMISSED.  


Attachment B

Ethics Advisory Opinions – 2003 (Ethics Review Board)

	Number
	Date
	Questions

	011
	February 28, 2003
	Whether having raised funds for a project, may an individual serve in an advisory capacity to the engineering firm selected to design the project; and 

Whether that same individual can continue to serve on the Hays Street Bridge Restoration Group in their efforts to raise additional funds, some of which will come from the City; and 

Whether these actions would constitute a conflict of interest, thus violating the City Ethics Code

	012
	September 16, 2003
	Whether the City’s Ethics Code precludes an entity doing business with the City from inviting City Officials and/or City Employees to events at the entity’s leased suite at the SBC Center, and 

Whether that accepting that invitation would constitute an Ethics Code violation on the part of the City Official or Employee.


	Ethics Advisory Opinions – 2003 (City Attorney’s Office)

Number

Date

Questions

070

January 31, 2003

May a uniformed employee accept a cash award from a private business?

071

March 13, 2003

Can city employees serve on the Downtown Advisory Board? 

If so, may they attend Downtown Advisory Board meetings during city business hours?
072

March 17, 2003

May a trustee for the San Antonio Water System (SAWS):  

1) make a campaign contribution to a City Council candidate; 

2) actively campaign for a City Council candidate?
073

March 30, 2004

May a Zoning Commissioner host a fundraiser for an incumbent Council Member?  

May a Zoning Commissioner represent or lobby for an architectural firm before a school board?

074

June 15, 2003

May a member of the San Antonio Local Development Company (SALDC) lease retail space from the City of San Antonio?

075

June 17, 2003

May City purchase firefighting equipment that a City of San Antonio firefighter makes and holds a patent on?

076

August 1, 2003

May a city employee and members of his family who own a restaurant business enter into a contract with the city to provide catering services?

Ethics Advisory Opinions – 2003 (City Attorney’s Office)

(Continued)
077

August 14, 2003

May a city employee purchase a business using a loan from the Small Business Administration (SBA) that is being administered through the San Antonio Local Development Company (SALDC)?
078

August 20, 2004

1) When must a city official recuse himself from official action that may affect his non-city employer or business interests?

2) What other limitations does the Ethics Code impose regarding a city official’s actions concerning his non-city employer or business interests?

079

September 4, 2003

May a City Council Administrative Assistant serve as a member of the Metropolitan Transit Authority?
080

October 15, 2003

May city staff accept an invitation from a city contractor to attend a private party that would include dinner?

  


Attachment C

Proposed Amendments to the Ethics Code – 2003
	Part, Section 
	Amendment 
	Disposition



	Part A: Declaration of Policy

Section 2   - Definitions
	(n) Economic Interest. “Economic interest” includes, but is not limited to, legal or equitable property interests in land, chattels, and intangibles, and contractual rights having more than de minimus value. Service by a city official or employee as an officer, director, advisor, or otherwise active participant in an educational, religious, charitable, fraternal, or civic organization does not create for that city official or employee an economic interest in the property of the organization.  {paragraph break added}
Ownership of an interest in a mutual or common investment fund that holds securities or other assets is not an economic interest in such securities or other assets unless the person in question participates in the management of the fund.   Ownership of stock in a publicly traded corporation does not constitute ownership for purposes of this code if the employee or official owns less than 10% of the voting stock or shares of the entity and the value of the stock is less than $15,000.  
	Pending:  ERB recommends passage

	Part A: Declaration of Policy

Section 2  Definitions
	(u) Official. Except in Part E (Lobbyists), the term “official” or “city official” includes the following persons:

The Mayor;

Members of the City Council;

Municipal Court Judges and Magistrates;

The City Manager;

Deputy City Manager;

Assistant City Managers;

Assistants to the City Manager;

City Clerk;

Assistant City Clerk;

All department heads and assistant department heads;

Internal Auditor and all assistant internal auditors;

Market Square Superintendent;

Assistant to City Council;

Assistants to Members of City Council, including contract personnel

Assistant to Mayor;

Assistants to Mayor, including contract personnel
Secretary to City Manager;

Executive Secretaries;

Community Action Manager;

Public Utilities Supervisor; and

Members of all boards, commissions (except the Youth Commission whose members are minors), committees, and other bodies created by the City Council pursuant to federal or state law or City ordinance, including entities that may be advisory only in nature, who are appointed by City Council or who are designated in the by-laws or organization papers of the entity to serve on behalf of the City; and board members of any entity who are appointed by the City Council to such board membership.
	Pending:  ERB recommends passage


	Part A: Declaration of Policy

Section 2  Definitions
	(x) Ownership. Ownership of an interest in a mutual or common investment fund that holds securities or other assets does not constitute direct or indirect ownership of such securities or other assets unless the person in question participates in the management of the fund. Ownership of stock in a publicly traded corporation does not constitute ownership for purposes of this code if the employee or official owns less than 10% of the voting stock or shares of the entity and the value of the stock is less than $15,000.
	Pending:  ERB recommends passage

	Part B: Present City Officials and Employees

Section 1 – Improper Economic Benefit
	(a)General Rule. To avoid the appearance and risk of impropriety, a city official or employee shall not take any official action that he or she knows is likely to affect the economic interests of:

(1) the official or employee;

(2) his or her parent, child, spouse, or other family member within the second degree of consanguinity or affinity;

(3) his or her outside client;

(4) a member of his or her household; 

(5) the outside employer of the official or employee or of his or her parent, child (unless the child is a minor), or spouse., or member of the household (unless member of household is a minor);

(6) a business entity in which the official or employee knows that any of the persons listed in Subsections (a)(1) or (a)(2) holds an economic interest as defined in Part A, Section 2(n);

(7) a business entity which the official or employee knows is an affiliated business or partner of a business entity in which any of the persons listed in Subsections (a)(1) or (a)(2) holds an economic interest as defined in Part A, Section 2(n);
(8) a business entity or nonprofit entity for which the city official or employee serves as an officer or director or in any other policy making position; or

(9) a person or business entity with whom, within the past twelve months:

(A) from whom, within the past twelve months, the official or employee, or his or her spouse, directly or indirectly has 

(i) solicited an offer of employment for which the application is still  pending, 

(ii) received an offer of employment which has not been rejected, or 

(iii) accepted an offer of employment; or

                     (B) with whom the official or employee, or his or her spouse, directly or indirectly is engaged in negotiations pertaining to business opportunities, where such negotiations are pending or not terminated.
	Pending:  ERB recommends passage

	Part B: Present City Officials and Employees

Section 3 – Gifts
	(a) General Rule.

(1)
A city official or employee shall not solicit, accept, or agree to accept any gift or benefit for himself or herself or his or her business:

(A)
that reasonably tends to influence or reward official conduct; or

(B)
that the official or employee knows or should know is being offered with the intent to influence or reward official conduct.

A city official or employee may accept a public award or reward for meritorious service or professional achievement, provided that the award or reward is reasonable in light of the occasion and provided that the donor did not request nor was a beneficiary of the action for which the official or employee is being recognized.   

A city official or employee performing regulatory functions or conducting inspections or investigations cannot solicit accept or agree to accept any benefit from a person the public servant knows to be subject to regulation, inspection or investigation by official or employee or his or her agency or department, unless permitted by Texas Penal Code Sections 36.08 and 36.10.
	Pending:  ERB recommends passage

	Part B: Present City Officials and Employees

Section 3 – Gifts
	(a) General Rule.

  (2) A city official or employee shall not solicit, accept, or agree to accept any gift or benefit, save and except for items received that are of nominal value and meals in an individual expense of $50 or less at any occurrence, or meals with no more than a cumulative value of $500 in a single calendar year, from a single source, from:

(A) any individual or business entity doing or seeking to do business with the City; or

(B) any registered lobbyist or public relations firm; or

(C) any person seeking action or advocating on zoning or platting matters before a city body.

save and except for 

1) items received that are of nominal value; or

2) meals in an individual expense of $50 or less at any occurrence, with no more than a cumulative value of $500 in a single calendar year from a single source.
	Pending:  ERB recommends passage

	Part B: Present City Officials and Employees

Section 3 – Gifts
	(b) Special Applications.  Subsections (a)(1) and (a)(2) does not include:

(1) a gift to a city official or employee relating to a special occasion, such as a wedding, anniversary, graduation, birth, illness, death, or holiday, provided that the value of the gift is fairly commensurate with the occasion and the relationship between the donor and recipient;

(2) advancement for or reimbursement of reasonable expenses for travel in connection with official duties authorized in accordance with city policies;  such payments must be disclosed in a travel report as required in Part G, Section 4;  payment for or reimbursement of expenses for travel in excess of authorized rates under city policy will be treated as personal gift to official or employee for any applicable reporting requirements under Part G.
(3) a public award or reward for meritorious service or professional achievement, provided that the award or reward is reasonable in light of the occasion, in accordance with the terms set forth in Part B, Section1(a);

	Pending:  ERB recommends passage

	Part B: Present City Officials and Employees

Section 3 – Gifts
	     (13)  lodging, transportation, or entertainment that the official or employee accepts as a guest and, if the donee is required by law to report those items, reported by the donee in accordance with that law, up to $500 from a single source in a calendar year.
	Pending:  ERB recommends passage

	Part B: Present City Officials and Employees

Section 7 – Public Property and Resources 
	A city official or employee shall not use, request, or permit the use of city facilities, personnel, equipment, or supplies or time while on city duty for private purposes (including political purposes), except:

(a) pursuant to duly adopted city policies, or 

(b) to the extent and according to the terms that those resources are lawfully available to the public.
	Pending:  ERB recommends passage

	Part C: Former City Officials and Employees

Section 2 – Subsequent Representation
	(a) Representation Before the City by a Former Board Member. A person who was a member of a board or other city body shall not represent any person, group, or entity for a period of two (2) years after the termination of his or her official duties:

(1) before that board or body;

(2) before city staff having responsibility for making recommendations to, or taking any action on behalf of, that board or body, unless the board or body is only advisory in nature; or

(3) before a board or other city body which has appellate jurisdiction over the board or body of which the former city official or employee was a member, if any issue relates to his or her former duties.  

(b) Representation Before the City by Former City Officials and Employees. A former city official or employee shall not represent for compensation any person, group, or entity, other than himself or herself, or his or her spouse or minor children, before the city for a period of two (2) years after termination of his or her official duties. This subsection does not apply to a person who was classified as a city official only because he or she was an appointed member of a board or other city body. For purposes of this subsection, the term compensation means money or any other thing of value that is received, or is to be received, in return for or in connection with such representation.

(1) Improper Representation of Influence. In connection with the representation of private interests before the city, a former city official or employee shall not state or imply that he or she is able to influence city action on any basis other than the merits.

{renumber as (c) so that it is clear that it applies to former board members as well as other types of officials}

(c) Representation in Litigation Adverse to the City. A former city official or employee shall not, absent consent from the city, represent any person, group, or entity, other than himself or herself, or his or her spouse or minor children, in any litigation to which the city is a party, if the interests of that person, group, or entity are adverse to the interests of the city and the matter is one in which the former city official or employee personally and substantially participated prior to termination of his or her official duties.

{renumber as (d) so that it follows the new (c)}


	Pending:  ERB recommends passage

	Part E: Lobbyist

Section 1 – Definitions
	(a) City official means the Mayor, members of the City Council, Municipal Court Judges and Magistrates, the City Manager, Deputy City Manager, City Clerk, Assistant City Clerk, Assistant City Managers, Assistants to the City Manager, all department heads, Internal Auditor and assistant internal auditors; assistant department heads, Market Square Superintendent; Assistant to City Council; Assistants to City Council, including contract personnel, Assistant to Mayor; Assistants to the Mayor, including contract personnel, Secretary to City Manager; Executive Secretaries; Community Action Manager; Public Utilities Supervisor, members of bid committees, and members of the following boards and commissions: Board of Adjustment; Board of Appeals; City Public Service; Fire Fighter’s and Police Officer’s Civil Service Commission; Electrical Examining and Supervising Board; Ethics Review Board established pursuant to this Ethics Code; Greater Kelly Development Authority and any authority later created under Chapter 378, Defense Base Development Authorities, of Subtitle A, Title 12 of the Texas Local Government Code; Historic and Design Review Commission; Housing Authority of San Antonio; Municipal Civil Service Commission; Planning Commission; Plumbing Appeals and Advisory Board; Public Library Board of Trustees; San Antonio Water System; Urban Renewal Agency (SADA); Zoning Commission; and any other board or commission that is more than advisory in nature.
	Pending:  ERB recommends passage

	Part E: Lobbyist

Section 2 – Persons Required to Register as Lobbyists 
	Except as provided by Section 3 of Part E (Exceptions), a person or entity who engages in lobbying must register with the City Clerk if:

(a) with respect to any client, the person or entity engages in lobbying activities for compensation; or

(b) the person or entity expends monies for lobbying activities.

The terms “compensation” and “expenditure” are defined in Section 1 of Part E (Definitions).
	Pending:  ERB recommends passage

	Part E: Lobbyist

Section 3 – Exceptions
	The following persons and entities are not required to register under Section 4 of Part E (Registration) or file an activity report under Section 5 of Part E (Activity Reports):

(h)  Attorneys.  A licensed attorney who is performing an act that may be performed only by a licensed attorney.   This includes an attorney of record who enters an appearance in the public record through pleadings or other written documents in a docketed case pending before a municipal department or agency.
	Pending:  ERB recommends passage

	Part E: Lobbyist

Section 4 – Registration
	(a)  Separate Registrations. A person or entities required to register as a lobbyist under Section 2 of Part E (Persons Required to Register as Lobbyists) must file a separate registration form for each client. A registrant who makes more than one lobbying contact for the same client shall file a single registration form covering all lobbying contacts for that client. Each registration form must be signed under oath. If the registrant is not an individual, an authorized officer or agent of the registrant shall sign the form.
	Pending:  ERB recommends passage

	Lobbyist

Section 6 – Restricted Activities
	(i)  Limitations on Gifts.  A person who lobbies or engages another person to lobby, or any other person acting on behalf of such persons, shall not give gifts to a City official or a City employee or his or her immediate family, save and except for
(1) items received that are of nominal value; or

(2) meals in an individual expense of $50 or less at any occurrence, and no more than a cumulative value of $500 in a single calendar year, from a single source, or 

(3)  other gifts allowable under Part B, Section 3(b).
	Pending:  ERB recommends passage

	Part G: Financial Disclosure

Section 1 – Financial Disclosure Report
	(3)  Exception. City officials required to file financial disclosure statements pursuant to Local Government Code Chapter 145 shall file financial disclosure statements in compliance with the Local Government Code in place of filing statements required by this code of ethics.  Such officials shall also complete an addendum to the statement disclosing information required by this code of ethics, but not required under the Local Government Code. The addendum shall be prepared by the Office of the City Clerk.  Deadlines for filing the financial disclosure documents shall be governed by Chapter 145 of the Local Government Code.
	Pending:  ERB recommends passage

	Part G: Financial Disclosure

Section 1 – Financial Disclosure Report
	(c)  Annual Filing Date. Annual financial disclosure reports filed by City officials who are City employees and by City employees who are required to report must be received by the City Clerk by 4:30 p.m. on the 31st day of January.  Annual financial disclosure reports filed by City officials who are not City employees and who are required to report must be received by the City Clerk by 4:30 p.m. on the 31st day of March When the deadline falls on a Saturday or Sunday, or on an official city holiday as established by the City Council, the deadline for receipt by the City Clerk is extended to 4:30 p.m. of the next day which is not a Saturday or Sunday or official city holiday. The City Clerk shall grant an extension of time in which to file a report upon written request submitted in advance of the deadline. The extension shall not exceed fifteen (15) days.

Unforeseen Circumstances.  In the event of an unforeseen circumstance, including, but not limited to, military service abroad or acute illness or leave without pay under the Family Medical Leave Act, the deadline for receipt by the City Clerk is extended until such time as the city official or employee resumes his city duties.
	Pending:  ERB recommends passage

	Part G: Financial Disclosure

Section 2 – Contents of Financial Disclosure Report
	(n)  the name of each person, business entity, or other organization from whom the reporting party, or his or her spouse, received a gift(s) with an estimated cumulative fair market value in excess of one hundred dollars ($100) during the reporting period and the estimated fair market value of each gift. Excluded from this requirement are:

(1) lawful campaign contributions which are reported as required by state statute;

(2) gifts received from family members within the second degree of affinity or consanguinity;

(3) gifts received among and between fellow city employees and city officials; and
(4) admission to events in which the reporting party participated in connection with official duties;
(5)   advancement of or reimbursement of travel and accommodations expenses accepted in connection with official duties which have been reported under Part G, Section 4; payment for or reimbursement of expenses for travel in excess of authorized rates under city policy are gifts subject to the reporting requirements under this section.
	Pending:  ERB recommends passage

	Part G: Financial Disclosure

Section 4 – Travel Reporting Requirements
	(a)  Any person listed in Subsection (b) city official or employee who, in connection with his or her official duties, accepts a trip or excursion involving the gratuitous provision of transportation, accommodations, entertainment, meals, or refreshments paid for by a person or entity other than a public agency must file with the City Clerk, before embarking on the travel, a disclosure statement identifying:

(1) the name of the sponsor;

(2) the places to be visited; and

(3) the purpose and dates of the travel.

(4) the estimated amount of the expenses paid.
(b)  The following persons are required to report under this Section: the Mayor, members of the City Council, Municipal Court Judges and Magistrates, City Manager, Deputy City Manager, City Clerk, Assistant City Clerk, Assistant City Managers, Assistants to the City Manager, and all department heads, assistant department heads, and employees in positions listed on the executive pay plan (Job Class 1000 through 1999).  Acceptance of a trip or excursion by an individual listed above other than the Mayor or a member of the City Council Municipal Court Judges and Magistrates, City Manager, Deputy City Manager, City Clerk, Assistant City Clerk, Assistant City Managers, Assistants to the City Manager, and all department heads, assistant department heads, and employees in positions listed on the executive pay plan (Job Class 1000 through 1999) must receive prior written approval of the City Manager. Other personnel must receive written approval by their department director. Boards and commission members must receive approval by a vote of their board or commission.
	Pending:  ERB recommends passage

	Part G: Financial Disclosure

Section 6 – Other Persons Required to Report Gifts
	In addition to the gift reporting requirements imposed by the financial disclosure rules stated in Section 2(n) of Part G (Contents of Financial Disclosure Reports), other city employees specified on a list compiled annually by the Human Resources Department (or its successor department) and submitted to the City Clerk, and contract administrative assistants to members of City Council are also required to file an annual report on or before the 31st day of January of each year showing the source of gifts received during the previous year with a cumulative value of over one hundred dollars ($100.00). Excluded from this requirement are gifts received from family members within the second degree of affinity or consanguinity and gifts among and between city employees and city officials.

(1) lawful campaign contributions which are reported as required by state statute;

(2) gifts received from family members within the second degree of affinity or consanguinity;

(3) gifts received among and between fellow city employees and city officials; and

(4) admission to events in which the reporting party participated in connection with  official duties;

(5) advancement of or reimbursement of travel and accommodations expenses accepted in connection with official duties which have been reported under Part G, Section 4; payment for or reimbursement of expenses for travel in excess of authorized rates under city policy are gifts subject to the reporting requirements under this section.
	Pending:  ERB recommends passage

	Part H:

Ethics Review Board

Section 2 – Structure of the Ethics Review Board
	(g)  Recusal. A member of the Ethics Review Board shall recuse himself or herself from any case in which, because of familial relationship, employment, investments, or otherwise, his or her impartiality might reasonably be questioned. A Board member may not participate in official action on any complaint:

(1) that the member initiated;

(2) that involves the member of City Council who nominated him or her for a seat on the Ethics Review Board; or

(3) during the pendency of an indictment or information charging the member with any felony or misdemeanor offense, or after a finding of guilt of such an offense.
	Pending:  ERB recommends passage

	Part H:

Ethics Review Board

Section 4 – Complaints
	(e) Confidentiality. No city official or employee shall reveal information relating to the filing or processing of a complaint except as required for the performance of official duties. Ex parte communications by members of the Ethics Review Board are prohibited by Section 6(d) of Part H (Ex Parte Communications).  All papers relating to a pending complaint are confidential.

(1) Except as otherwise provided by this section, all information relating to a sworn complaint known to or in the possession of the Board is confidential. The Board and its staff shall not communicate any information about a sworn complaint, including whether or not a complaint has been filed, to any person other than the respondent, the complainant, and a witness or potential witness identified by the respondent, the complainant, or another witness or potential witness.

(2) Information otherwise confidential under this section may be disclosed by entering it into the record of a formal hearing or a judicial proceeding. Ethics Review Board proceeding.
(3) Confidentiality may be waived only if the complainant and each respondent named in the sworn complaint provide a verified, written waiver of confidentiality to the Board.

(4) Any confidentiality provision of this code in conflict with the Texas Public Information Act or the Texas Open Meetings Act shall be resolved in favor of compliance with the state statutes.
	Pending:  ERB recommends passage

	Part H:

Ethics Review Board

Section 4 – Complaints
	(f) Notification. A copy of a complaint shall be promptly forwarded by the City Clerk to the Ethics Compliance Officer and to the respondent(s), even if the complaint fails to meet the filing requirements of Part H, Section 4(b) (Form) above.  A complaint that is not sworn as required by Part H, Section 4(a), shall not be forwarded by the City Clerk to the Ethics Compliance Officer, but shall be returned to the complainant.  The respondent(s) shall also be provided with a copy of the ethics rules and shall be informed:

(1) that, within fourteen (14) days of receipt of the complaint, he or she may file a sworn response with the City Clerk;

(2) that failure to file a response does not preclude the Ethics Review Board from adjudicating the complaint;

(3) that a copy of any response filed by the respondent(s) will be provided by the City Clerk to the complainant, who may, within seven (7) days of receipt, respond by sworn writing filed with the City Clerk, a copy of which shall be provided by the City Clerk to the respondent(s);

(4) that the complainant(s) or respondent(s) may request a hearing; and;

(5) that city officials and employees have a duty to cooperate with the Ethics Review Board, pursuant to Section 6(e) of Part H (Ethics Panels). 
	Pending:  ERB recommends passage

	Part H:

Ethics Review Board

Section 8 – Disposition
	(h)  Reconsideration. Within 5 business days of receiving the final opinion of the Ethics Review Board, the complainant or respondent may request the Ethics Review Board to reconsider its decision. The request for reconsideration will be reviewed by the originally assigned panel.  If the panel concludes reconsideration is warranted, it shall bring the request to the full board for decision on whether to grant reconsideration.   If the full board grants reconsideration, the board may then order further proceedings in accordance with the provisions of this code.
	Pending:  ERB recommends passage

	Part H:

Ethics Review Board

Section 12 – Public Records and Open Meetings
	Except as otherwise provided in Part H (Ethics Review Board), records relating to an alleged violation of the ethics laws, or the preparation of an ethics opinion requested by a person who asked for anonymity, shall not be open to the public and shall be treated as information that is excepted from public disclosure as required or permitted under the Texas Open Records Act or other law. No meeting or other proceeding relating to an alleged violation of the ethics law shall be treated as open to the public unless closed sessions in connection therewith are not permitted or required by the Texas Open Meetings Act or other law.  Meetings of the Ethics Review Board will be conducted in compliance with the Texas Open Meetings Act.
	Pending:  ERB recommends passage

	Part I: Enforcement Mechanisms

Section 6 – Disqualification from Contracting or Lobbying
	(i)  Any person (including business entities and non-profit entities) who intentionally or knowingly violates any provision of Part D (Persons Doing Business with the City) or Part E (Lobbyists) may be prohibited by the City Council from entering into any contract  with the city or prohibited from lobbying on behalf of clients before the city for a period not to exceed three (3) years.
	Pending:  ERB recommends passage


Attachment D

Registered Lobbyists as of December 31, 2003


City of San Antonio
BALTAZAR R. SERNA, JR.

120 VILLITA

SAN ANTONIO TX 78205-

(210) 225-6700

NATURE OF BUSINESS:

Registered: 01/10/1999

DONZE LOPEZ

17910 IH-10 WEST

SAN ANTONIO TX 78257-

(210) 208-4048

NATURE OF BUSINESS: AGGREGATES/CONSTRUCTION MATERIALS

Registered: 08/03/2000

EARL & BROWN, A.P.C. (FORMERLY EARL & ASSOCIATES)

111 SOLEDAD, # 1111

SAN ANTONIO TX 78205-

(210) 222-1500

NATURE OF BUSINESS: ATTORNEY AT LAW

Registered: 01/17/1999

FRANCIS LAW FIRM

112 E. PECAN ST., #525

SAN ANTONIO TX 78205-

(210) 222-1100

NATURE OF BUSINESS: LAW FIRM

Registered: 03/26/1999

FULBRIGHT & JAWORSKI, L.L.P.

300 CONVENT, STE. #2200

SAN ANTONIO TX 78205-

(210) 270-7142

NATURE OF BUSINESS: ATTORNEY

Registered: 02/16/1999

JENKENS & GILCHRIST

112 E. PECAN, SUITE 900.

SAN ANTONIO TX 78205-

(210) 246-5635

NATURE OF BUSINESS: LAW FIRM

Registered: 06/29/1999

Attachment D (Cont.)

KAUFMAN & ASSOCIATES, INC.

100 W. HOUSTON, SUITE 1250

SAN ANTONIO TX 78205-

(210) 227-2000

NATURE OF BUSINESS: LAW FIRM

Registered: 02/11/1999

LAW OFFICES OF HOLLAND & KNIGHT

112 E. PECAN STREET, SUITE 2700

SAN ANTONIO TX 78205-

(210) 229-3000

NATURE OF BUSINESS: ATTORNEY

Registered: 03/08/2002

LEO GOMEZ

100 MONTANA

SAN ANTONIO TX 78207-

(210) 554-7728

NATURE OF BUSINESS: PROFESSIONAL SPORTS MANAGEMENT/PUBLIC AFFAIRS

Registered: 03/26/1999

LOEFFLER, JONAS & TUGGEY, L.L.P

755 EAST MULBERRY, SUITE 200

SAN ANTONIO TX 78212-

(210) 354-4300

NATURE OF BUSINESS: LAW FIRM

Registered: 06/21/2000

M. EDWARD LOPEZ

9327 CHARLESTON

SAN ANTONIO TX 78240-

(210) 697-8658

NATURE OF BUSINESS: LEGISLATIVE REGULATORY CONSULTING

Registered: 03/05/1999

MARTIN, DROUGHT & TORRES, INC.

300 CONVENT ST., #2500

SAN ANTONIO TX 78205-

(210) 220-1339

NATURE OF BUSINESS: LEGAL SERVICES

Registered: 01/06/2003

PAVLIK-VALDEZ

P.O. BOX 12031

AUSTIN, TX 78711-

(512) 263-3990

NATURE OF BUSINESS: GOVERNMENTAL AFFAIRS

Registered: 07/10/2003

Attachment D (Cont.)

REAL ESTATE COUNCIL OF SAN ANTONIO, INC.

1335 N. E. LOOP 410

SAN ANTONIO TX 78209-

(210) 804-4370

NATURE OF BUSINESS: NON-PROFIT TRADE ASSOC. REPRESENTING REAL ESTATE INTERESTS IN

SAN ANTONIO

Registered: 03/04/1999

SBC COMMUNICATIONS INC. & SUBSIDIARIES

105 AUDITORIUM CIRCLE, SUITE 107

SAN ANTONIO TX 78205-

(210) 222-6076

NATURE OF BUSINESS: TELECOMMUNICATIONS

Registered: 11/18/1999

VINSON & ELKINS L.L.P.

2300 FIRST CITY TOWER

HOUSTON TX 77001-6760

(713) 758-2222

NATURE OF BUSINESS: LAW FIRM

Registered: 05/29/2003

ZACHRY INC.

P. O. BOX 240130

SAN ANTONIO TX 78224-0130

(210) 258-2662

NATURE OF BUSINESS: COMMERCIAL CONSTRUCTION

Registered: 04/30/1999
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