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I.  Issue:   

May the former partner of ABC firm serve on the City’s selection panel for a professional 
services contract if ABC firm is one of the proposers for the contract? 
 
II. Inquiry 
 
The former partner of ABC firm has been asked to serve as one of the panelists to review 
submissions for a professional services contract by the City of San Antonio.  The partner retired 
from the firm months before the solicitation was released by the City of San Antonio.  The 
partner has inquired whether or not his participation on the panel would be in violation of one or 
more provisions of the City’s Ethics Code, as all panelists are required to abide by the provisions 
of the City’s Ethics Code, and sign a statement to that effect. 
 
III. The Ethics Code: 
 
The City’s Ethics Code applies to city-appointed members of city-created boards, and to certain 
other boards to which the city has appointment authority, and by City policy, has been extended 
by City policy to citizen members of review panels for City contracts, as “temporary city 
officials”.    

A. Conflicts of Interests Provision 

The Ethics Code has two “conflicts-of-interest” provisions applicable to all city officials and 
employees.  First, a city official cannot take any official action that is likely to affect the 
economic interests of the official or his spouse, and any businesses in which the official or his or 
her family members hold an ownership interest, or any business entities or non-profit 
organizations for which the official serves in an executive or decision-making capacity.  Ethics 
Code, Section 2-43.   



The former partner has indicated that upon his retirement, neither he nor any member of his 
family has a financial interests in the firm, nor does he serve in an executive or decision-making 
capacity for the firm.  Therefore, the conflict of interest prohibition is not applicable in this 
instance 

B.   Prohibition against the Unfair Advancement of Private Interests 

The second conflict-of-interest provision states that a city official cannot use his or her position 
with the City to unfairly advance or impede private interests or to secure for any person any form 
of special consideration, treatment, exemption or advantage beyond that which is lawfully 
available to other persons.  Ethics Code, Section 2-44.  This provision requires officials and 
employees to render decisions based on the merits and not on personal considerations or 
relationships.   

In its “Statement of Purpose,” the Ethics Code offers this guidance: 

Public service is a public trust…To ensure and enhance public confidence in city 
government, each city official must not only adhere to the principles of ethical 
conduct set forth in this code and technical compliance therewith, but they must 
scrupulously avoid the appearance of impropriety at all times. 

Section 2-44 of the Ethics Code prohibits a city official or employee from using their official 
position to unfairly advance or impede private interests.  There is no evidence that the 
participation on the review panel by the former partner would violate this prohibition, the former 
partner’s presence on the review panel within a short time of retiring from one of the proposing 
firms certainly could create the appearance of impropriety and result in allegations of unfair 
advancement of private interests.  

IV. Conclusion 

Under the facts and circumstances presented in this inquiry, the Ethics Code would not prohibit 
the former partner from participating in reviewing the proposals for the professional services 
contract, but the recent retirement by the partner from the firm could create the appearance of 
impropriety and result in allegations of unfair advancement of private interests.  It is 
recommended that, in efforts to ensure the process is conducted fairly, the former partner not 
participate in reviewing the proposals for the contract. 
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