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PURPOSE OF AGREEMENT

It 1s the intent and purpose of this Agreement, entered into by and between the City of San
Antonio, Texas, hereinafier referred to as the “City” or “Employer” and International
Association of Fire Fighters Local 624 hereinafter referred to as the “Union” or “Bargaining
Agent”, to achieve and maintain harmonious relations between the parties, to establish benefits,
compensation and other terms and conditions of employment and to provide for the equitable and
orderly adjustment of grievances which may arise during the term of this Agreement.

ARTICLE 1.

RECOGNITION

The City recognizes the Union as the exclusive bargaining agent for all permanent paid
employees of the City of San Antonio Fire Department, with the sole exception of the Chief of
the Department. It is understood that this bargaining unit does not include civilian personnel,
including Fire Fighter Trainees enrolled in the initial Fire Academy.

ARTICLE 2,

DEFINITIONS

1. "Empléyer“ means the City of San Antonio.

2. "City" means the City of San Antonio.

3. "Union" means the International Association of Fire Fighters Local 624.

4. "Bargaining Agent" means the International Association of Fire Firefighters Local 624.

5. "Agreement" means the Collective Bargaining Agreement negotiated by and between the
Employer and the Union.

6. "Employee" "Fire Fighter" "Bargaining Unit Member" means any full time, permanent, paid
employee who has been hired in substantial compliance with Chapter 143 of the Local
Government Code.

7. "Civil Service Commission” means the Fire Fighter and Police Officer Civil Service
Commission of the City of San Antonio.

8. "Grievance" 1s defined as a dispute or disagreement involving the interpretation, application
or alleged violation of any provisions of this Agreement, and/or of any state or federal
statute, rule, or regulation dealing with the employer/employee relationship, except as
otherwise provided for herein.



10.

1.

12.

13.

14.

"Probationary Period" means the twelve (12) month period immediately following the initial
date of employment in the Department (excluding time spent on leave in excess of thirty (30)
consecutive days) in accordance with Chapter 143 of the Local Government Code.

"Regular Rate of Pay" means an employee's salary plus longevity, incentive, educational,
and/or assignment pay.

"Chapter 143 of the Local Government Code" means Vernon's Texas Code Annotated, Local
Government Code, Title 5, Matters Affecting Public Officers and Employees, Chapter 143,
Municipal Civil Service.

"Base Pay" means an employee's monthly salary as shown in Article 13, Wages of this
Agreement.

"Employee's Anniversary Date" shall mean the employee's date of employment (in the
Academy) in the Department.

"Gender" Reference to the male gender throughout this Agreement shall have equal force and
include reference to the female gender.

ARTICLE 3.

MANAGEMENT RIGHTS

Section 1.

The Union recognizes the management of the City of San Antonio and the direction of the Fire
Department are vested exclusively in the City, subject to the terms of this Agreement, and
nothing in this Agreement is intended to circumscribe or modify the existing rights of the City.
These rights include:

A.

B.

Direct the work of its employees to include the scheduling of overtime work.

Hire, promote, demote, transfer, assign, and retain employees in positions within the City,
subject to Civil Service regulations and/or terms of this Agreement.

Suspend or discharge employees for just cause, subject to Civil Service regulations and/or the
terms of this Agreement.

. Maintain the efficiency of governmental operations.

Relieve employees from duties due to lack of work, subject to Civil Service regulations
and/or the terms of this Agreement.

Utilize the Fire Department in emergency situations to protect life and property.



G. Use civilians in the Fire Department to perform duties which do not require a sworn certified
Fire Fighter. In this regard, the City is authorized to civilianize the following positions or
units:

1. Fiscal Management

2. Personnel

3. Clerical

4. Emergency Management
5. Delivery

6. Fire Services/Vehicle Maintenance (with exception of not less than one (1) Fire Captain
or higher position)

7. EMS Supply (provided the City hires a civilian that has some medical background and/or
holds a paramedic certification)

8. Building Maintenance
9. Information Systems

10. The Union recognizes the City’s existing right to transfer personnel who currently are
assigned to the Fire Marshall’s Office, performing plan checking and review tasks for
sprinkler and fire alarms, under the Uniform Building and Fire Codes. Neither the City
nor the Union concedes any aspect of its position on civilianization with respect to other
tasks or positions as a result of this compromise. This agreement will not be considered a
precedent and is not admissible as evidence in any other controversy or proceeding
involving civilianization.

Civilians performing duties which do not require a sworn certified Fire Fighter, and
civilians performing duties civilianized pursuant to the position/unit list contained herein

are not subject to the terms of this Agreement.

H. Determine the methods, processes, means, and personnel by which operations are to be
carried out.

THE UNION UNDERSTANDS AND AGREES THAT:
Section 2.

A. Every duty connected with operations enumerated in job descriptions is not always
specifically described; nevertheless, it 1s intended that all such duties relating to the present



mission and concept of the Fire Department, as a public safety organization of the City, shall
be performed by the employees.

B. The City shall have exclusive authority to transfer any City operation now conducted by it to
another unit of government, and such transfer shall not require any prior negotiations or the
consent of any group, organization, union or labor organization whatsoever. However, the
City does agree that prior to any such transfer they wili meet and confer with the Union and
that the Union may register any objections they have with the City Manager and City
Council.

C. Except as otherwise specifically provided in this Agreement, the City, acting through the
City Manager and the Fire Chief, shall retain all rights and authority to which by law it is
their responsibility to enforce.

ARTICLE 4.

RULES AND REGULATIONS, SPECIAL DIRECTIVES
AND ADMINISTRATIVE ORDERS

Section 1.

'The Union recognizes the City’s right to establish and enforce reasonable Rules and Regulations,
Special Directives and Administrative Orders to conduct the mission of the Fire Department.
Likewise, the City recognizes the responsibility of management to a consistent interpretation and
application of such Rules and Regulations, Special Directives and Administrative Orders, which
governs the conduct of employees on the job. The interpretation and application of Rules and
Regulations, Special Directives and Administrative Orders shall be subject to the Grievance and
Arbitration procedure.

Section 2.

A. Should the Fire Chief decide to revise said Rules and Regulations, a joint labor-management
committee shall undertake the revision of the Department’s Rules and Regulations and
recommend the same to the Chief. The Union shall receive the Fire Chief’s final proposal of
the Rules and Regulations not less than thirty (30) days prior to the Civil Service
Commission meeting. [If the Chief’s final proposed Rules and Regulations differ from the
committee’s recommendation, the Union shall be entitled to inform the Commission of the
differences between the two versions. The Rules and Regulations of the Department will be
submitted by the Chief to the Civil Service Commission and, if approved, shall supersede ali
Department Rules and Regulations.

B. The City shall be obligated to provide each station and employee with a copy of the Rules
and Regulations of the Department approved by the “Civil Service Commission.” As Rules
and Regulations, Special Directives, Temporary Orders, and/or Administrative Orders are
promulgated and/or amended from time to time hereatter, an electronic copy will be provided



to the affected employee and to the Union. When providing a copy to the employee,
acknowledgment of receipt shall be the burden of the superior officer.

Section 3.
It is mutually agreed by the parties that the rules and regulations of the Department and/or
amendments thereto that are hereinafter approved by the Civil Service Commission shall be

made a part hereof and therefore are not subject to Maintenance of Standards as provided for
elsewhere herein.

ARTICLE 5.

CITY PROTECTION FOR FIRE FIGHTERS

Section 1.

The City will defend 1n or out of court any Fire Fighter who incurs a charge or lawsuit as a result
of the lawful performance of his duties pursuant to the provisions of City guidelines as adopted
and approved under City Ordinance No. 83927, passed and approved April 18, 1996, attached
hereto and incorporated herein for all purposes as Attachment I, save and except Section 3 of
said Ordinance which is revised to read as follows:

Defense and Settlement

(a) The City will represent and defend any claim or suit against a Fire Fighter or
former Fire Fighter that results from conduct performed in the course and
scope of employment for the City occurring prior to termination of the Plan
even if the suit is groundless or fraudulent except as follows:

1. The City has netther the duty to defend or indemmify the Fire
Fighter if there has been a finding either by the City, through a
disciplinary proceeding, internal investigation, or a Court of Law
prior to suit being filed that the conduct of the Fire Fighter falls
under an Exciuded Action.

2. If in the course of defense of the lawsuit, the City identifies a
potential conflict between the City and the Fire Fighier because
there 1s a question of whether the conduct of the Fire Fighter falls
under an Excluded Action, the City will select and pay for a
separate defense of the Fire Fighter with a reservation of rights
letter identifying the potential conflict and limits of
indemnification.

3. The City’s determination shall be final with respect to both
representation and indemnification of the Fire Fighter. However, if
defense has been denied and the member is successful in his
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Effective
10/01/11 $4,066 $4,513 $4,599 $4,691 $4,785
Effective
10/01/12 $4,204 $4,666 $4,756 $4,850 $4,948
Effective
10/01/13 $4,347 | $4,825 $4.917 $5.015 $5.116

Fire Engineer Rank Step Schedule

Step A - Fire Engineers with less than five (5) years seniority in rank.

Step B - Fire Engineers with five (5) or more years of seniority in rank.

Step C-  Fire Engineers with at least five (5) years seniority in rank and an Associates Degree
or higher or Fire Engineers with ten (10) years seniority in rank shall be eligible for
the Fire Engineer Step C.

Step D - Fire Engineers with at least ten (10) years seniority in rank and an Associates Degree

or higher or Fire Engineers with fifteen (15) years seniority in rank shall be eligible
for the Fire Engineer Step D.

Step A Step B Step C Step D
Effective 10/01/09 $4,746 $4.836 $4,933 $5,032
Effective 10/01/10 $4,841 $4,933 $5,032 $5,133
Effective 10/01/11 $4,948 $5,042 $5,143 $5,246
Effective 10/01/12 $5,116 $5,213 $5,318 $5,424
Effective 10/01/13 $5.290 $5,390 $5,499 $5,608

Licutenant Rank Step Schedule

Step A - All Lieutenants not eligible for Licutenant Step B.
Step B - Lieutenants with at least five (5) years seniority in rank and an Associate’s Degree or
higher or Lieutenants with ten (10) years seniority in rank shall be eligible for

Lieutenant Step B.

Step A Step B
Effective 10/01/09 $5,425 $5.534
Effective 10/01/10 $5,534 $5,645
Effective 10/01/11 $5,656 $5,769
Effective 10/01/12 $5,848 $5,965
Effective 10/01/13 $6,047 $6,168

Captain Rank Step Schedule

Step A - All Captains not eligible for Captain Step B.

Step B - Captains with at least five (5) years seniority in rank and an Associate’s Degree or
higher or Captains with ten (10) years seniority in rank shall be eligible for Captain
Step B.

17



Step A Step B
Effective 10/01/09 $6,201 $6,325
Effective 10/01/10 $6,325 $6.,452
Effective 10/01/11 $6,464 $6,594
Effective 10/01/12 $6,684 : $6,818
Effective 10/01/13 $6,911 $7,050

District Chief Rank Step Schedule

Step A - All District Chiefs not eligible for District Chief Step B.
Step B - District Chiefs with at least five (5) years seniority in rank and a Bachelors Degree or
higher or District Chiefs with ten (10) years seniority in rank shall be eligible for

District Chief Step B.
Step A Step B
Effective 10/01/09 $7.098 $7,240
Effective 10/01/10 $7,240 $7,385
Effective 10/01/11 $7.399 $7,547
Effective 10/01/12 $7,651 $7,804
Effective 10/01/13 $7.911 $8,069

Section 3. Longevity.

In addition to wages as set forth in the pay schedule above, each Fire Fighter's base pay shall be
increased by three percent (3%) for each five (§) years of his longevity, to a maximum of thirty
(30) years, 1.e., a thirty (30) year veteran would receive an additional payment not to exceed
eighteen percent (18%). On each Fire Fighter's anniversary date, which is not a multiple of five
(5), he shall receive an eight dollar ($8.00) increase in his longevity pay per month, and the eight
dollar ($8.00) interim monthly adjustments will not increase any fifth year levels. The eight
dollar ($8.00) payment as noted herein shall be in lieu of the four dollar ($4.00) per month per
year of service payment called for in Chapter 141.032 Local Government Code and is
spectfically intended to supersede said section.

ARTICLE 14,
OVERTIME

Section 1.

All employees shall be paid at the rate of time and one half (1-1/2) that of their regular rate of
pay for all hours worked over their regular scheduled working hours.

18-




Section 2.

All employees who are called back to work when they are off duty shall be paid a minimum of
two (2) hours at time and one-half (1-1/2) and shall be paid at the rate of time and one-half (1-
1/2) for all hours worked over two (2) hours.

Section 3.

All Fire Suppression employees who are assigned a fifty-six (56) hour work week schedule shall
receive time and one-half (1-1/2) their regular rate of pay for all hours worked in excess of one
hundred fifty nine (159) hours per twenty-one (21) day work cycle. Accordingly, for each
additional hour, or portion thereof, actually worked by said employée in excess of one hundred
fifty nine (159) hours during the twenty-one (21) day cycle, that employee shall receive overtime
pay based on the following: 1.5 times the number of hours actually worked in excess of 159
hours times the quotient of 159, divided into the employee's three week gross regular salary.
Under a twenty-one (21) day cycle, each employee shall lose no more than twenty-seven (27)
hours of overtime pay per year as a result of scheduled vacation leave being counted as
productive time for F.L.S.A. purposes. For the purpose of computing eligibility for F.L.S.A.
overtime and application of the twenty-seven (27) hour limit in this paragraph, all other types of
leave will take priority over vacation leave in application of this provision (i.e. when vacation
and any other form of leave is used in the same 21 day cycle, the loss of F.L.S.A. overtime shall
not apply to the twenty-seven (27) hour maximum. It is intended that a Fire Fighter will lose
only one cycle of F.L.S.A. overtime per scheduled vacation, even if a vacation period splits two
cycles. F.I.S.A. overtime will be charged against the first three (3) vacation periods taken in that
calendar year. Employees shall, however, be allowed to exempt use of one shift of sick leave
and/or military leave each calendar year from the provisions of this paragraph.

Sectien 4,

When two (2) or more types of overtime or premium compensation are applicable to the same
hours of work, only the higher rate(s) of compensation shall be paid. In no event shall overtime
or premium compensation be pyramided.

ARTICLE 15,
HOURS
Section 1, General.

The following shall be the regular established work schedule for the employees covered by this
Agreement and shall remain m effect, except that the Chief may make no more than one change
per section per contract, and then only after sixty (60) days notification in writing to the Union
unless exemption to notification is provided herein. Any additional changes must be made by
mutual consent between the City and the Union. During a sixty (60) day notification period, the
Union shall be given the opportunity to meet and confer with the Chief and register any objection
it may have to the change of hours.

19



Section 2.

Emergency Medical Technicians (Regular) and Communications.

Emergency Medical Technicians and Emergency Medical Service Communications Division

personnel shall work the following regular hours.

A. An average forty two (42) hour work week.

B. The work period is four (4) consecutive wecks or twenty-eight (28) days. beginning at 7:00
a.m. Sunday and ending twenty-cight (28) days later. The work shift shali begin at 7:00 a.m.
and end at 7:00 a.m. the following day, consisting of twenty-four (24) consecutive hours.

42 Hour Work Week - Schedule for One Employee

S M T W TH F S

17 7 OFF OFF 17 7 OFF
OFF 17 7 OFF OFF 17 7
OFF OFF 17 7 OFF OFF 17

7 OFF OFF 17 7 OFF OFF

One (1) work shift shall equal two (2) twelve (12) hour working days for administrative purposes
(sick leave, annual leave, disciplinary action, military leave, etc.)

Personnel may not work more than twenty-four (24) continuous hours, except if personnel are on
a response at shift change. Personnel must have twenty-four (24) hours off prior to working. This
applies to overtime and trading time.

Vacation scheduling must be equalized throughout the year.

C. The Chief shall have the right to schedule a separate group of employees on a power shift
schedule provided that the schedule does not exceed an average forty two (42) hour work
week. No individual power shift work shift shall exceed twelve (12) hours. No more than
four (4) power shift work shifts will be scheduled in any seven (7) calendar day week period.
The Chief's right to implement such a shift shall be limited to or by the following conditions:

1. The Fire Chief and the Union shall negotiate on the specific shift schedule to be
implemented and the impact of such a schedule. In the event the Fire Chief and the Union
do not reach a full agreement on the schedule, the unresolved issues shall be submitted to
a binding arbifration procedure as provided in the statutory provision of Sections
174.154, 174.155, and 174.157 through 174.164 (Texas Local Government Code) as such
sections exist at the date of this contract. No other provisions in said Chapter shall be
applicable to the partial re-opener provided for in this Article;

2. Additional EMS units must be placed into service by the City beyond twenty three (23)
units prior to establishing a permanent power shift schedule pursuant to this section; and

20



3. All slots must represent new positions, and shall be filled from volunteers, or from
promotions.

Each paramedic actually working a power shift schedule pursuant to this section and on a
straight time basis for one-half (1/2) or more of any calendar month shall be entitied to shift
differential pay in the amount of three hundred and fifty dollars ($350) for the full month. No
partial payment shall be made for working less than one-half (1/2) of the calendar month. Time
taken by an employee on Sick Leave or LOD Leave while assigned to a power shift work
schedule shall not be counted as time working for the purpose of eligibility to receive shift
differential pay.

Nothing in this section shall preclude the Fire Chief from establishing or continuing any power
shift or peak period staffing schedule on an overtime basis.

Section 3. Specified Employees in the Fire Department Repair Shops.

For employees assigned to the Fire Department Repair Shops, the work day shall begin at 7:45
am. and end at 4:30 p.m. each work day, Monday through Friday, with forty five (45) minutes
for lunch, and two (2) fifteen (15) minute breaks, one (1) in the morning and one (1) in the
afternoon.
Section 4, Fire Fighting.

Employees assigned to the Fire Fighting Division or Aviation Division, shall work the following
regular hours:

An average fifty-six (56) hour work week. The work period is three (3) consecutive weeks or
twenty-one (21) days beginning at 9:00 a.m. Sunday and ending twenty one (21) days later. The
work shift shall begin at 9:00 a.m. and end at 9:00 a.m. the following day, consisting of twenty
four (24) consecutive hours. One (1) work shift shall equal two (2) working days.

56 Hour Work Week - Schedule for One Employee

S M T W TH F S

15 9 OFF 15 9 OFF 15

9 OFF 15 9 OFF 15 9
OFF 15 9 OFF 15 9 OFF
Section 5. Arson Employees.

Employees assigned to the Arson Division shall work the following regular hours, with the
exception of the Captain assigned to Arson who shall work a forty (40) hour, five (5) day work
week:

A. A forty (40)-hour, ten (10)-hour-per-day, four (4) day work week;
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B. Said work week shall consist of two (2) shifts consisting of the day shift and evening shift.
The shifts are broken down as follows:

The Day shift shall be made of a Monday - Thursday rotation, and a Tuesday — Friday rotation.
The total number of Day shift rotations shall equal the number of two (2) person teams, minus
the two (2) weeks of Evening shift referenced below.,

The first rotation of the day shift shall be worked from 7:00 a.m. — 5:00p.m., Tuesday — Friday
for the number of weeks determined by the personnel assigned to the Arson Bureau, and work
7:00 am. — 5:00 p.m. Monday — Thursday for the remaining number of weeks comprising the
Day shift.

Evening shift 4 p.m. - 2 a.m. for 2 weeks total / 1 week Wed.-Sat.
/1 week Sun.-Wed.

The two (2) Lieutenants assigned to Arson will work a forty (40) hour, ten (10) hour per day,
four (4) day work week, the rotation to be determined by the Division Head.

C. The number of weeks between team rotations shall equal the number of two (2) person
investigator teams.

D. Employees assigned to Arson shall be allowed a thirty (30) minute lunch break. While on this
lunch break, the employee shall be subject to call, and the missing of this lunch break
because of the press of business shall not be grounds for overtime payment nor shall it be the
basis for a grievance.

E. In the event an arson investigator is required, when none is scheduled or when the scheduled
personnel are not available to respond, he shall be called back to work on a rotating basis and
compensated as specified by this Agreement.

F. Arson investigators who are mandated to serve on scheduled stand-by shall be compensated
at the rate of two (2) hours of overtime pay or actual time worked, whichever is greater. This
provision applies whether or not the employee 1s actually called back to work.

Additional personnel assigned to the Arson Division shall be scheduled at the discretion of the
Fire Chief, or his designated representative.

Section 6. Employees Assigned to Specialized Training.

A. Employees assigned or detailed to Emergency Medical Training shall have their hours
scheduled at the discretion of the Emergency Medical Service Director as Jong as the
scheduled hours do not exceed a forty (40) hour work week over the duration of the training
period. The Emergency Medical Director may implement any schedule, provided that it is in
accordance with and permitted by the provisions of the Fair Labor Standards Act, and any
regulations thereunder.
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C. Seniority in Rank.

1. The employee with the most time in a classified rank shall be considered the senior in
rank.

2. Where employees of classified ranks other than the rank of Fire Fighter have been
promoted at the same time, seniority in rank shall be determined by the employee’s
placement on their respective eligibility list.

3. Where employees of the rank of Fire Fighter have the same amount of time in that
classification, seniority in rank shall be determined by their badge number.

D. Return From Military Service.

Effective with the signing of this Agreement Fire Fighters who were serving on active military
duty as members of the Armed Forces and who were eligible promotional candidates according
to the rules as set out by USERRA when a Department promotional exam was offered, who did
not take the exam, may apply within thirty (30} calendar days after notice by the City of their
rights and obligations under this subsection upon return to the Department from active duty, to
take the promotional exam given for that rank. The consulting firm who constructs the
promotional exam given for each applicable rank will as part of the exam create an “A” and “B”
exam for each test. Each test will be similar in construction and material covered. Fire Fighters
covered by this section will be offered the ability to take the “B” test on their return and after
being given the same amount of study time as officer who took, the original “A” exam. If the
Fire Fighter’s score would have resulted in a promotion if it had been achieved on the exam(s)
missed due fo active military service, the Fire Fighter must be promoted to the next available
vacancy in that rank. Seniority in rank and retroactive back pay owed will be established as of
the date the Fire Fighter would have been promoted based on the score made at the time, as if he
or she had not been on active military service. This provision is intended to comply with
requirements of the Federal Uniformed Services Employment and Reemployed Rights Act
{(USERRA), and to supersede the terms of Section 143.032(b) of the Texas Local Government
Code.

Section 2. Study Materials Committee.

This selection section applies to future selection of source materials and posting of notice
beginning January 2012.

The Chief shall establish a separate committee for the selection of proposed study materials for
each promotional examination by rank. This committee will be comprised of two (2) members
appointed by the Chief and two (2) members appointed by the President of the Association and
shall be facilitated by the SAFD Human Service Division. This Committee will consult with the
test consulting company to assure support from the job analysis throughout the materials
selection process. Each member of the Committee will sign a pledge of confidentiality, agreeing
to not release any information pertaining to any study materials selected by the Commuittee to be
forwarded to the Chief in order to maintain the security of the selection process. Members of the
Committee shall rank the matenal collectively and forward their recommendations to the Chief.
Study materials for all ranks shall not be the same for any two (2) consecutive years.
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After reviewing the recommendations, the Chief shall consult with the test consulting company
to assure support from the job analysis. After his consultation, the Chief shall make the final
decision and forward his selections and/or changes to the consulting company hired by the City
to create the test. The committee membership will be changed after each testing cycle. The
committee members appointed by both the Chief and the President of the Association will hold
the same rank or higher as the position being tested for.

A listing of all potential materials from which promotional examination questions may be taken
shall be posted annually each January for examinations to be administered within the one (1}
year period beginning the following April. Such material may not be used unless available at the
time of the posting of the study materials list.

Section 3. Promotion to Fire Engineer, Licutenant, and Captain.

A. Vacancies in the ranks of Fire Engincer, Lieutenant, and Captain shall be filled by
competitive written examination in accordance with Chapter 143 Local Government
Code and the rules established by the Fire Fighter and Police Officer Civil Service
Commission not inconsistent herewith; however, a passing score of seventy (70) shall be
considered minimum for eligibility for promotion.

B. The City shall engage an outside bonded consultant to prepare written promotional
examinations for each rank. :

C. All eligible candidates for promotions to a particular rank shall be given the identical
examinations applicable to that rank in the presence of each other. The examinations will
consist of multiple choice written questions, which shall have predetermined correct
answers to enhance the objectivity of the examination. In addition, the preparer must
certify at least seventy five percent (75%) of the questions on each examination for each
rank must be newly composed and never before seen on any previous examinations of
any rank given by that preparer for the City of San Antonio.

D. The preparer of the examination shall deliver the examination sealed and numbered to the
Civil Service Director who is charged with the responsibility for the security of all
promotional examinations. The examination shall remain sealed until opened in the
presence of the participants.

E. All questions formulated by the outside consultant (and their correct answers) shall be
derived from the materials selected by the Chief as study materials in accordance with
this Section.

Section 4. Promotion to District Chief.

Persons having held the rank of Captain for a period of two (2) continuous years shall be eligible
for promotion to the rank of District Chief. In the event all those Captains fail the written
portion of the promotion examination which follows, persons holding the rank of Lieutenant for
a minimum of five (5) continuous years and all Captains regardless of time-in-rank may be
eligible for examination for promotion to District Chief. The promotional examination for the
rank of District Chief shall consist of two (2) parts as follows:
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A. Written Examination—Shall consist of questions relating to the duties of the classification of
the position to be filled. All notice of written examinations and publishing of study material
shall be in accordance with Chapter 143 Local Government Code and the rules established
by the Fire Fighter and Police Officer Civil Service Commission. A score of seventy percent
(70%) on the written examination shall be considered a passing score. In the event that
written examination scores are the same, the ranking of those scores shall be done on the
basis of rules established by the Fire and Police Civil Service Commission. All test
participants with passing grades, up to a maximum of the top twenty (20), shall be allowed to
continue on to the next phase of the examination process, the Assessment Center Board.

B. Assessment Center Board—=Shall consist of three members as follows:

1. Two (2) persons from outside the San Antonio Fire Department who currently hold an
administrative position in a Fire Department or fire-related agency in a City of 50,000 or
more population or from a state or Federal agency. One such person shall be selected by
the City; one shall be selected by the Union.

2. One (1) person from outside the San Antonio Fire Department who has held an
administrative position in the field of personnel management, city management, fire
science, or a related field, for a minimum of five (5) years, to be selected by mutual
agreement of the City and the Union.

3. The City and the Union shall agree on guidelines to be presented to the Asscssment
Center Board for use in their examination.

4. A minimum score of seventy percent (70%) on the composite factors evaluated by the
Board shall be required to pass the Assessment Center Board.

5. Failure of an applicant to obtain a passing score on the Assessment Center shall
disqualify the applicant from further consideration for one (1) year from the date the
written examination was administered, unless the list is exhausted, in which event
persons on the list shall be eligible for re-examination. The result of the Assessment
Center shall not be appealable to the Civil Service Commission or to arbitration through
the grievance procedure.

C. Ehgibility List—Within seventy-two (72) hours of the completion of the Assessment Center
Process, excluding weekends and holidays, an eligibility list shall be prepared and posted
with the respective ranking of all applicants based on the following weights:

1. Written Exam Score 50%

2. Assessment Center Score 50%

Total Score 100%
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D. The District Chief eligibility list shall be valid for a period of one (1) year from the day after
the date of the written examination unless exhausted, notwithstanding any pending disputes,
appeals or litigation concerning an applicant’s score or right to promotion. For example: the

. written exam is given on July 30, 2012, the eligibility list shall be effective from July 31,
2012 through July 30, 2013 at 11:59 p.m.

Section 3. Preemption.

The provisions in this Article shall apply notwithstanding any contrary provisions in Chapter
143, which are expressly preempted.

Section 6. Promotional Probation.

For promotional ranks of Fire Engineer, Lieutenant, Captain, and District Chiefs there shall be a
probationary period of six (6} months. During the promotional probationary period, an employee
may be demoted by the Chief to the rank from which promoted, and the decision to demote shall
not be subject to disciplinary appeal. Upon demotion while holding a probationary promotion,
an employee shall resume the competitive rank from which appointed and the salary shall be in
accordance with said competitive rank, with service time credited as continuous time in that
competitive rank and with all salary increases to which the employee would have been
automatically entitled had the employee continuously remained in said competitive rank. If the
probationary period 1s successfully completed, the probationary period shall count as time in
grade in the new rank.

Section 7. Chief's Review of Promotability.

Notwithstanding the provisions of this Agreement, the parties understand and agree that in
considering a Fire Fighter for promotion the Chief shall have all rights and privileges as
contained in Chapter 143 Local Government Code regarding promotability.

Section 8. Assessment Center Promotional Dispute Resolution Procedure.

A. The purpose of this Section of this Article is to provide for the exclusive remedy available to
Fire Fighters who question or challenge the Assessment Center process.

B. Any Fire Fighter who disputes or challenges the Assessment Center process as contained in
this Article as it applies to him shall file a grievance within ten (10) calendar days of the
posting of the results of the examination process with the Director of Personnel of the City,
which grievance must state in particular and with specifics the Fire Fighter’s objection to said
process and/or results. Copies of all grievances so filed shall be provided to the Union.

C. Within fifteen (15) calendar days of the date of the posting of the results of the Assessment
Center process, the City and the Union shall meet to review all such grievances timely filed
and shall each designate a representative to act in their behalf. These two (2) representatives
shall select and agree upon a third, mutually-satisfactory individual who shall act as an
independent arbitrator. Failure of the parties' representatives to agree on this third "neutral”
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shall result in the parties selecting an arbitrator from the list of six (6) arbitrators previously
agreed to in Section 4 of Article 30, Grievance Procedure. The arbitrator or "neutral" so
selected shall be notified promptly of his appointment and, simultaneously therewith, the
parties in agreement with the arbitrator or "neutral” shall select a date for a hearing of all the
grievances so submitted, which date shall be within thirty (30) calendar days.

. At the date previously agreed upon, the independent arbitrator or "neutral” shall convene the
hearing at a place mutually convenient to all parties. The arbitrator or "neutral” so selected
shall hear and take evidence on all of the grievances that were timely filed by Fire Fighters as
previously described. The hearing shall continue from day to day until all such evidence has
been received. A transcript by a duly authorized court reporter will be taken of the hearing
and shall be the only official transcript thereof. All parties to the proceedings, including
individual Fire Fighters, shall be entitled to representation of their own choosing, the expense
of which must be borne by the respective party.

. 'The arbitrator or "neutral" so selected shall submit a written opinion on each grievance
presented and/or heard by him without the benefit of the submission of briefs by the City, the
Union, and/or the affected Fire Fighter. The decision of the arbitrator or "neutral" shall be
brief and concise and shall recite:

1. The name of the grievant;
2. The issue presented;
3. The dectsion and award of the arbitrator or neutral.

Unless otherwise mutually agreed by the Union and the City, the decision of the arbitrator or
"neutral" shall be rendered within fifteen (15) calendar days of the date the hearing was
closed. The decision of the arbitrator shall be final and binding on the City, the Union, and

the affected Fire Fighter/grievant. :

. The fees and expenses of the arbifrator or "neutral" and of the official court reporter shall be
borne equally by the Unton and the City.

. Should at any time after the decision and award of the arbitrator or "neutral” any affected
Fire Fighter/grievant contest or challenge the award of the arbitrator in any other legal
proceeding, the following shall apply:

1. The decision and award of the arbitrator or "neutral” must be upheld, unless the Fire
Fighter/grievant can establish by clear and convincing evidence said award was not
supported in whole or in part by substantial evidence and/or that the award of the
arbitrator or "neutral” was capricious.

2. As a condition precedent to the filing of any subsequent action challenging the award of
the arbitrator or "neutral”, the affected Fire Fighter/grievant must file a cost bond in the
minimum amount of the sum of the arbitrator's fees and expenses and the fees of the
court reporter who took the transcript of the arbitration proceeding.
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H. Should the Union and/or the City be a party to any action by a Fire Fighter/grievant
contesting and/or challenging the award of the arbitrator or "neutral", the City and/or the
Union may, pursuant to the terms of this Agreement, request the court or administrative body
to which the action has been addressed to reimburse it/them for all costs of court, including
but not limited to attorneys fees, for having to defend said action. This remedy shall be in
addition to any other remedy to which the City and/or the Union may be entitled, including
but not limited to those as specified above and/or elsewhere in this Agreement.

Section 9. Appointment to Assistant Chief and Deputy Chief.

A. The Chief shall have the right to appoint six (6) Assistant Chiefs which rank immediately
above the rank of District Chief and rank below the Deputy Chief in the chain of command.
The Chief shall have the right to appoint two (2) Deputy Chiefs which rank immediately
above the rank of Assistant Chief and rank below the Chief in the chain of command.
Effective October 1, 2011 the Chief shall have the right to appoint one (1) additional Deputy
Chief for a total of three (3) Deputy Chiefs.

B. No additional appointed positions shall be created other than by this Article.

C. Hereinafter, no position in the rank of Assistant or Deputy Chief shall be filled other than by
appointment. As vacancies occur in the rank of Assistant Chief, the Chief shall have the right
to appoint to the position in accordance with this Section. Appointments to the rank of
Assistant or Deputy Chief shall be by the Chief at his sole discretion, provided that the
employee promoted is a classified, sworn member of the San Antonio Fire Department and
occupies a rank of either Assistant Chief, District Chief, or Captain.

D. Persons appointed to the rank of Assistant Chief or Deputy Chief shall be subject to overall
City policies and regulations and while appointed to this rank shall not be subject to the
provisions of Chapter 143 Local Government Code or any of the provisions of this
Agreement, unless specifically so provided in this Article.

E. Any person appointed to the rank of Assistant Chief or Deputy Chief may be suspended or
demoted to the rank from which he was promoted at the sole discretion of the Chief without
appeal to the Commission and/or Arbitration. Any person appointed to either rank may,
further, voluntarily return to the rank from which he was promoted at any time. Upon
demotion or voluntary return to the previously-held rank pursuant hereto, the employee shall
receive thereafter the full benefits provided i Chapter 143 ILocal Government Code and this
Agreement as if he had served in either rank on a continuous basis throughout his tenure as
either Assistant or Deputy Chief.

F. A person appointed to the rank of Assistant or Deputy Chief may be terminated for cause,
provided that such termination shall be subject to appeal in the same manner as applicable to
all classified, uniformed employees in the Department.

G. Except for the positions of Assistant or Deputy Chief, nothing in this Article shall be
construed to require the City to create the rank or establish and fill the maximum number of
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positions authorized herein. Further, nothing in this Article shall be construed to limit any
existing right of the City to create ranks and establish posttions in accordance with State law
and the City Charter.

H. Assistant or Deputy Chiefs appointed by the Chief pursuant to this Article may receive
administrative leave time for work performed in excess of their regularly-scheduled duties.
Said leave time may be granted at the discretion of the Chief, subject to scheduling and
manpower contingencies that may arise. Said discretionary leave time shall, in no event,
exceed that amount of time that said Assistant or Deputy Chiefs have accumulated in excess
of their regularly-scheduled work week.

I. Salary and Benefits for Assistant Chiefs and Deputy Chiefs

1. Fire Fighters appointed to the Assistant Chief position by the Chief as provided for in
Article 32, Section 8, of this Agreement, shall be compensated at an annual salary of not
less than fifteen percent (15%) above the base salary of a District Chief plus thirty (30)
years longevity.

2. The Fire Fighters appointed to the Deputy Chief position by the Chief shall be
compensated at an annual salary of not less than twenty-four percent (24%) above the
base salary of a District Chief plus thirty (30) years longevity.

3. The Fire Fighters holding appointed positions shall be entitled to all benefits as contained
in the following specified Articles of this Agreement: Articles 1. Recognition; 2.
Definitions; 4. Rules and Regulations, Special Directives, and Administrative Orders; 5.
City Protection of Fire Fighters; 7. Payroll Deductions; 10. No Strikes, No Lockouts;
17. Vacations; 18. Holidays; 19. Bereavement Leave; 20. Uniform Items and
Protective Equipment; 23. Sick Leave; 25. Benefit Plans; 27. Miscellaneous, Section 5;
28. Employee Fitness; 29. Drugs and Alcohol; 32. Promotions, Section 10;
Appointment to Assistant Chief and Deputy Chief; 35. Agreement Binding; 36. Savings
Clause; 37. Declaration of the Full Scope of the Agreement; and 38. Duration of
Agreement.

4. The Fire Chief, at his discretion, may grant incentive pay as outlined in Article 22.
Incentive Pay to qualified appointed personnel. In the event the Chief grants such
discretionary incentive pay, all appointed personnel eligible shall receive such incentive
pay. To ensure appointed personnel are equally compensated, appointed personnel with
paramedic certifications and assigned to the EMS Division shall not receive Paramedic
incentive pay but will receive EMT incentive pay.

ARTICLE 33.

FIRE FIGHTER TRAINEES AND FIRE FIGHTER PROBATION

Section 1.

Persons enrolled in the initial Fire Academy shall hold the position of Fire Fighter Trainee. As
such, he shall be considered a civilian employee and is not a member of the bargaining unit
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covered by this Agreement nor shall he be subject to any of the terms of this Agreement or of
Chapter 143 Local Government Code.

Section 2.

Upon completion of the Academy, an employee shall be certified as a Fire Fighter and shall hold
the rank of Fire Fighter (Probationary). The probationary period shall be extended by a like
period if an employee covered by the provisions of this Article is on leave for a period of thirty
(30) consecutive calendar days or more. During this probationary period, excluding time spent as
a Fire Fighter Trainee as described in Section 1 of this Article, the employee shall be subject to
all provisions of this Agreement and of Chapter 143 Local Government Code with the exception
that the Chief, in his sole discretion, shall have the authority to suspend or discharge said
employee without appeal through the grievance procedure or to the Fire Fighter and Police
Officer Civil Service Commission.

Section 3.

The provisions of this Article shall be exempt from the Maintenance of Standards Article 9 of
this Agreement.

ARTICLE 34.

LIMITATIONS ON ACTS

Except as provided in this section of this Article, the Chief and City are precluded from the
infroduction of evidence or otherwise complaining of any acts or occurrences earlier than the
180th day immediately preceding the date on which the Chief suspends the employee or as
specified in Chapter 143.052 of the Local Government Code. Only upon written notice in the
original written statement of the Chief may any act or occurrence be admissible in a diseiplinary
hearing in accordance with this section. Solely to aid the Commission or arbitrator in the
assessment of appropriate discipline and not to prove a charge of a violation of Civil Service
Rules or for any other purpose, the Chief and the City may introduce evidence of prior
disciplinary actions which have not been set aside on appeal as follows:

A. Where the Chief's original written charges include alleged violations of Civil Service Rules
and/or Department Rules and Regulations, Special Directives, and/or Administrative Orders,
constituting acts of violence (exertion of physical force so as to injure or abuse), the Chief
and the City may introduce prior discipline on such other violations found to have been
committed within five (5) years immediately preceding the date of the act(s) charged as
contained in said written charges;

B. Where the Chief's original written charges include alleged violations of Civil Services Rules
and/or Department Rules and Regulations, Special Directives, and/or Administrative Orders,
concerning drug or alcohol abuse, any prior discipline on such violations found to have been
committed within ten (10) years immediately preceding the date of said writien charges;
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C. Where the Chief's original written charges allege acts of incompetence, all prior discipline for
acts of incompetence may be introduced by the Chief or the City so long as adequate records
are maintained; and

D. Where the Chief's original written charges allege a violation of any other Civil Service Rules
and/or Department Rules and Regulations, Special Directives, and/or Administrative Orders.
The Chief and the City may introduce prior discipline for a violation(s) of the same rule
within two (2) years immediately preceding the date of the charged act, so long as adequate
records are maintained.

ARTICLE 35.

AGREEMENT BINDING ON SUCCESSORS AND ASSIGNS ON BOTH PARTIES,
REGARDLESS OF CHANGES IN MANAGEMENT, CONSOLIDATION, MERGER,

TRANSFER, ANNEXATION, AND LOCATION

This Agreement shall be binding upon the successors and assigns of the parties thereto, and no
provisions, terms, or obligations herein contained shall be affected, modified, altered, or changed
in any respect whatsoever by the consolidation, merger, annexation, transfer, or assignment of
either party hereto or by a change geographically or otherwise in the location or place of business
of either party hereto.

ARTICLE 36.

SAVINGS CLAUSE

Should any provision of this Agreement be found to be inoperative, void or invalid by a court of
competent jurisdiction, all other provisions of this Agreement shall remain in full force and
effect for the duration of this Agreement, it being the intention of the parties that no portion of
this Agreement or provision herein shall become inoperative or fail by reason of the invalidity of

any other portion of provision.
ARTICLE 37.

DECLARATION OF THE FULL AND FINAL SCOPE OF AGREEMENT

Section 1.

The parties agree that each has had full and unrestricted right and opportunity to make, advance,
and discuss all matters properly within the province of collective bargaining. This Agreement
constitutes the full and complete Agreement of the parties and there are no others, oral or written,
except as specified in this Agreement. Each party for the term of this Agreement specifically
waives the right to demand changes herein, whether or not the subjects were known to the parties
at the time of execution hereof as proper subjects for collective bargaining; however, it is
understood and agreed that the contract may be amended by mutual consent of the parties to this
Agreement.
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Section 2.
Additionally, in the event that any provisions of this Agreement conflicts or is inconsistent with
any provision of Chapter 143 Local Government Code, this Agreement shall prevail,
notwithstanding any such provision of the Civil Service Statuies.

Section 3.

The parties understand and agree that where they have agreed to a re-opener upon the occurrence
of specific events and/or with the passage of a specified period of time, such re-opener
provisions are exempt from the provisions of Section 1 above.

ARTICLE 38

DURATION OF AGREEMENT

Section 1.

Except as specifically provided herein, this Agreement shall be effective upon approval and
signing by both parties. it shall remain in full force and effect until the 30™ day of September,
2014 and shall continue in effect from year to year until replaced by a successor agreement or
until terminated by mutual agreement. In no event shall this Agreement continue in effect after
September 30, 2024.

Section 2.

Whenever wages, rates of pay, or any other matter requiring appropriation of money by any
governing body are included as a matter for collective bargaining pursuant to this Act, it shall not
be the obligation of the Union to serve written notice of request for such collective bargaining on
the public employer at least 120 days before the conclusion of the current fiscal operating
budget, because this Section serves as such notice.

In witness whereof, the City, through its Chief Negotiator acting with full authority and in his

representative capacity, and the Union's Chief Negotiator acting with full authority and in his
representative capacity hereto execute this Agreement on the dates as indicated below:
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Dated thisZT day of June, 2011

Lowell F. Dentg;)
Attorney, City Chief Negotiator

Yy

ard Erik J. Walsk
- Assistant City Manager

*Sheryl Sculley
City Manager

FOR THE INTERNATIONAL ASSOCIATION OF

chky:f%ole {7 v ' Christepher Sicle N
Chief Negotiator, Local 624 President;Foth] 624
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Annoeed, ar

thgt imclades exemslary demeges.

2, “Exolided Loss™ massms 2ny of g following

i Lo

zay Loss ¥ha srises oo of an Exelndad Aotion; of
zny Loss the CITY s procluded Fom paving by e, or

#ny Loss ariging ow of ¢ Chim resilting from a Covered At ther soourrsd before
1he Pian tock offent, uniees the Bomd ot it dissration, ©otends overase: o2

pxy Less aoising out of # claim yesedting from & Covered Aot ther ecturs while the
Plan s i =femt i (1) the Plan Member sxperiencing the Lose bovomes legally
obfipated 1o pay the Loss afier the Man is eoroinated, snd (53 such Cladm or Leogal
proceeding were barped by any sthtue of lmietions whes fostinned; or

Plan is 1erminared.

meens {0y toe damapes, excluding oemplery damages, the a Plan Member o

Sormer Plam Mataber is kagally oblizsizd to pay on sctow of & Claedm; end (H) amoums
prid, or sprezd to be peid, by fhe CITY possisent o Sestion 3{8) and 4 of s Ordinance,
W ecompromise or seude  Clalp In order 1 avoid the sk ciponse aod mnesspinty of
Hidgarion .

i1 *Loss Expermer™ mesns any of the foflowing

{2} the CITY s ropenss in investizgating o defending & clairn thar may result in 2 Plan
Cladrn; and
by e opsts taxed aggingt & Plan Member in e sull that resadts inos Plan Clzin and
amy prequdgment or pom-iudgmen imerest for which the Plan Member is heble;
andd
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fe;  the masorable sxpsnsrs of 5 Plan Meomber mevmsd & % UITVs requem in
sopnmeian with 5 Thith thes ey reeul? in & Pl Claim; and

(  ayy atiormeys” fhes erdersd by & Gt 10 be paif By oo Pum Membo e s
arisipg o of 2 Cleisr ther results o 2 Plao Claim,

12 “mNon-Dwsed Avtomobiie™ meerg on smomeobiiz whish io neiteer & OITY Vehbicls nor
one Hired by the CITY,
13 “Plan™ mespe the Uy of Sac Amenic Officer snd Emploves Limbility Plan, 2g
trtabiishet by this Orinenns,
14, “Phar Claies” means any Plan Loss, wopether with the Plar Lo Eypescec ther resuly fom
the Clabwr pivipg riss 1o sush Plan Loss,
I5,  "PlnLeost™ means apyy Losetbat i oot 2 Excluded Loss,
. “Plan Low Experwes™ moany any Los Exeenser, exoent thoee hownsd In copnersios
with an Exciuded Astisn
¥F o "Plzo Moober™ meuny &y mdividus! whe g the tees of & covered At iy
8} sn speplevee of the OITY
f the Mavor, s any ot mtmber of the Clty Conndl:
{e & mmber of {17 ¢ CITY board, commission, or commizee ereated by chaner,
ordintoee, o respitfion of the OITY, of (8! the board of divestors of any
nomprole corporaton oreeted gnder the sathority of the Cﬁ} Comnzil 25 an
instromemtabity of the OTTY, unlesy By goecific conrant mondsion the STTY does
not provide coverags.
1B “Promees Ordisamee™ metme Ordinaase No. B3B2E (wiueh esablishes the CITY"5 Sl
imsarance), ex o thne 1o Hos pmended,
Section 3. Flpr Eugbliched

The CITY hersby ecublishes the "0ty of San Amemie {ffioer =od Employee Liability Plen®
which shall oonghm of the polinies, fights, and dosier smbodisd in this Ordipeee. The Plan shall
i ammplematnsd snd sdminimersd s provided by this Crdivanes,
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Sectien 3. Dufagseind Serfament.

ia}

ity

The CITY will defemd any sult, exeept an Exciuded Acvon egeingt a Plan
Mambrer or foraser Plae Member thes vesuire fom a eovirs! A oocaming prior to
ieeminesion ofthe Plan, sven if the st ir groundisss or Ssudulbent,

The CTTY may investgsty, negotiars, of seie any Cisin, 28 the TTTY datermines
TSy S RppTiaty.

Bectien 4. Pz o Ples Claims,

ity The funds will pey each Plan Claiw subiest to sy liistions comtained ip the
Poogram Unrdinance Mo, E3978, sabject 1o the provicons of Sime lzw.

(B Fiis Ondinenee will bn np way 2lier ary CTTY tork or sontorer EabiHry cxisning the
g of ite” paskage, bMore specificafly, thic Ordinasmes will ot 2her sopevartan]
ehfigstions in eithsr San Aweonts Firefipglees or San dntonid Police, Izbor
soptaste exicting the date of hig Cnlinemee's patsege.

f0r  This Drdinemes does mot inclods prement, by the JITY, of exemplary damepes on
be Bebalf of & Plen Member,

iy TOBEENTITLER TOPAYMENRT EY THE FUNDS FOR ANY PLAN
CLADM, 4 FLAN MEMBER MUFT:

{1 gverotice of losy

i poffy de Cleims Boend v veiisp, within & reasossble dme o be
feesrrminad by the Board, afver pecsinr of apy weittes oy oral notios of any
Chatey that rosy resole fn 8 Plea Cleion bt e any everst not jater thars bwo
{2 workdng deys afize receipt of suth ootios;

{3} coopermte fally with the Cleime Roerd, Ciry Atomey, Rish Mansgement,
the CITY axd, wpon the peomegt of S Ciaine Bonsd, assls! in maliag
sefiement, i e comchser of amy sait pnd i onforcing sy righs of
contribution or dotemity ageine an ddividue! or orgasization who may
be iabde for the Aot giving tise o s Clairn, or W the CITY besapse of the
Pevrne by the CITY of 5 Plan Clatmy;

[ vooperate felty i the pvestioation end defepse of any Plan Cleim made
epeinyt the Fian Bember nchuding b nol himited w, astendanes 20 2ay
hearine o tinl held in copsschion with & Plan Chaim apd asuisting in
fiseovery, seouring apd givine avidenoe and olaising the anendance of
wnstsas,
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(3 pot give mny ooEl oF weltww stelement or omier it sny supolmion o
zpteemen conoeing & (laim resoling In 2 Plen Clae sxesnt upon
advice of the Oty Amorney or his desipnes o when guestionsd by 3 polies
efoer a the srene of en aoeadent

{6 ot excen o the Plan Member's ows com, vohmpedly make aoy paynen:,
sesorne aep oblestion ¢ Intte Bov eupeess with respest to smy Ol
rasyitine in & Plan Clabm withowt the comsert of the Claims Boerd,

{7 deliverto the Oity Atioteey or bis desipnes, promptly wpos receipn, burno
bter than two (3} wowking deys, azy demand, mimmaons, potice. or other
rrocesy reaeived by the Flan Mewmber in conoeonon with any Claim the
mey resul in 2 Plan Claim;

{8y compiy with the shabing sfenisrmtive prdedirs of the Caims Board; mof

9 - perform the dutiss mod comaply with the reguiremnente imposed on the Plac
member by this Ordisence or by the Proprar Qofitence.

Section 5. Lagsl Reprerentatieg.
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The CITY will provide jeps! represemation B & Pl Member or fommer Bian
hamber o g Clain, sxeep: ay Exciuded Action, In whith the sanered o7 alieged
limbility of the mernber resulyy from 2 Coversd 4 ocruming prior 3o lemmineion
of the Flan, -

The City Attorpey oF hir desiones, ant the Rigk Mannger, chall zelect, suporeise
wnd’or retmin, if ppplicable, stiormevs, oipens, aod iovestiperors b dzems
nEctasEry in comnction wilh the defense of angy Plap Clafm.

The Chy Atiomey or his designes shell be authorized 10 pussus all cross-claims,
caviter shaims, endfor siftrrative defenses on behplfof g Plas Member ur former
Dlay dirmber

Ifthe City Anomey detepmirae thet there exivs p potential sonflict of mmeres for

Diny Anerriey 1o represem g Plan Member imrsean 1o Subssobon {a) of s
Becuon), the ZITY wilf pev the seacnnabls foe of 20 2 privare muoemes anproved
b the Tity Armorner and Risk Monuger 1o repressly the Play Member
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e} X the Pien Member utilizes an sthomey 1ot ssiected and approved by the City
Anornsy wnd Higk Manager, the Plan Member sswormes sl responsibifity for alf
assacimet costs, fees, and ewwoness exsent those required by low that the CTTY
BEY.

Bection 6. Ssaignoem.

I paywenr of & Plan Claim or fegal representaniot &5 providisd 1o 8 Plan Momber voder the Plas,
the ITY &5 essigmed  the Plan Momber's rights of meovery apsiust amy individos] or
organtzaion to the ex=mt of the CTTY"s pavment or lshithy for paymers. & Flar Member shat!
sxecnte gnd defiver 1 the Cleims Besrd such documens a3 are netessary 1 seours this right of
assignment o the ol opmoe of the Ciry Anarney or his designee. A Fian Mersher chalf por
dho apyyidng adier 5 Plan Claim &5 nowrred 1 prejudies fhis right

The Plan dember shall;

(&}  coopsraw fully with the Claims Board and, npon the veguest of the Clains Bosrd,
eatie in maiing setthoroers, b the conduer afamy sy and ie enforsing any sight
of copribamtons or indemmity apeiest ap ndhidoed or orgesireion who may be
ligksie to the OTTY hecanse of the peyment by the CITY of % Plar Clanm;

) shend amy hsering o il beid B conmectipn with 3 Plen Cleim and exdlst in
discovery, Sseauming and phvimg evidente aed obeeining the stendense of
WHnRESEE.

If the CITY denies covesags under the Plan 0 2 Fian Member, the Plen Member may sof 2
demmeinaion of whether the memder Is oatitled o such tovereze fom & woust of proper
Turisdicton

Section 8. Mo Dmatian o

MOTHING CONTAINED I THIS ORDINANCE SHALL BE CONSTRUED 48
CREATING A RIGHT OR CAUSE OF ACTION AGAINST THE CITY OR A PLAW
MEMBER OR AS GIVIRG A BIGHT TO A THIRD PARTY TO BEITIUTE OR
MAINTAIN 4 SUIT TEAT WOULD NOT OTHEEWISE EXIST UNDER LAW AR A
LEGAL CLATM AGAINGT THE CITY DR A FLAN MEMEER.

B the cowome of eerying oad its zesponsibiiities, e Clehns Poard and b cwmbers shall be
indemnifisg and held barmisss by the DITY for any ast or gmdesisn end the Progresy shall pey ol
Aoy feog necessary in its defense and filiy roognize B members officil mmwunity.
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The Claicms Board i responsie for the adminisuagon of the Plan in ancorispos with hy jerms,
su}:gm 15 the supericr amthotity oF fhe Tty Mansgsr and approva! by the Clor Counell, In the
course of cmrying o this responsibiiy, the Chuwrs Dozxd shall inteyprer ad appiy e
nrovvidons of this Ondiramss
Seotien 11, (dher insempnee,

Toe Selivinsurenes aforded by fhis Ordissnce is priosry self-ingmvence.  Whap s el
inmyrzrge s primeey atd the Plan Member bay oiher insamnce which it stated 1o be spplicsble 1o
the Plan Cliom, the pumoyt of 1he Fund's Hobiiite under (i Orfirses ghall met be redused by
e exagenoe of suth other mermaes,

Section 12, Jon

The Rades of Comatrostion, 23 found in the Code Interpretation A, shall mig ir intevoretng
thit Drdinemes,  Thiv COrfimencte may be epesied or mmeoded & oany ushe, subiec! fo cxlsying
nighs of Plen Members under Seetion 6 of this Ordipenee, in which oo the provisions of this
Orrdimmrrs shell povem, 28 szve and excem comdnuing obiigatons tnder misr indemphy

This Urdimange shall oot operate to repead ov &ffen: apy siherondinence of the (ITY wxeepr 1o the
waem that the provisiens Thereo! are meonsitien: o7 in conflor with iz Onfimance, in which
exss the provisions of this Ordinsgees shall govern,

Rection 14. Boveraishiy
Thuar the tezpe wend provisions of this Ordimancs shall b dezmed o be seveable aod the ¥ e
walidity of swy scotior, subsemiion, samteses, clauee or phase of this Ovdmanee should b2

devlered 1o be imvalid, the same shall not affes the walidity of oy other seotion, sobssrtion.
srousnte, chawse oy phres: of the Ordinence,

Section 15, Governpen! Repulmions.

The regulations srovided m this Opdinance see bereby dectered 1o be povernmense! and for the
hegdth, safery, and walfare of the gengrs) public,



Section 16. Exurments funjest 1o Appromrstion.
Adl nmounes prvable wmder this Ordinanes are subjest 1o gvaiiabie and speropriswd funding, 2ad
spphicabis faw, PRRCET

Section 17, No Reene s Pond e Plap Morher,

This Ordinanse does not gramy pr et anv right 10 2ny FPlae Member 6 or 1o, the  Funds

adminizterad by the Peogram Urdinanss o1 any ather fiteds of the Chy of Sen Amionio.

Section 1B. Effgntive Drge of Dlean.
The progrermn shail become effective on Apnid 235, 1998, 12:0] 2. and shafl contisne in offeot
untll erminmed by the City Coupedl

Setisg 19, Effective Dxe of Ordinance.

This Ordipznoe shall beeorme «ffective ppon is frmi abopdor by the City Counadl,

T
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