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PREAMBLE

The following Agreement by and between the City of San Antonio, Texas
hereinafter referred to as the City, and Local 624, International
Association of Firefighters (I.A.F.F.), hereinafter referred to as the
Union, is recorded in accordance with the Fire and Police Employee
Relations Act of the State of Texas. The City and the Union agree
that the efficient and unlnterrupted performance of the municipal fire
fighting function is a primary purpose of this Agreement, as well as
the establishment of fair and reasonable compensation and working
conditions for Firefighters of the City. The Agreement has been
reached through the ©process of Collective = Bargaining with the
objective of serving the aforementioned purposes and with the further
‘objective of fostering effective cooperatlon between the City and its
Firefighters. Therefore, this Agreement is intended to be in all
respects in the public interest.

ARTICLE 1 -- DURATION OF AGREEMENT

This Agreement shall be effective as of the first day of October,
1983 and shall remain in full force and effect until the 30th day
of September, 1986.

ARTICLE 2 —- RECOGNITION

This city recognizes the Union as the exclusive bargaining agent
for all certified firefighters of the San Antonio Fire Department
with the exception of the Chief of the Department. It is
understood that this bargaining unit does not include civilian
personnel, including Flreflghter Tralnees enrolled in the initial
Fire Academy.

ARTICLE 3 -- PAYROLL DEDUCTION OF DUES

1. The Clty agrees that on the first pay period of each month, it
shall deduct the monthly Union dues from each member of the
Union in the amount certified to be current by the Financial
Secretary of the Union and the Director of Finance. Dues
shall be set accordance with the Constitution and By-laws of
the Union and shall be authorized by each member pursuant to
state law. The President and Financial Secretary shall
notlfy the Director of Finance in writing of any certified
dues increase election. Within 30 days following notification
of approval, the City shall 1ncrease dues deductlons to the
notified amount.

2. With the sole exception of the Union's death benefit, the City
shall deduct special assessments which are duly authorized



pursuant to the Constitution and By-Laws of the Union and are
voluntarily and  individually authorized by the member. A
single authorization shall be utilized for all deductions: of
the death benefit.

3. The City will be obligated to remit to the Union only those
sums deducted as dues and assessments pursuant to this
section. The Union agrees to promptly refund to the City any
amount paid to it in error upon presentation of satlsfactory
proof by the City. The Union agrees to indemnify, and hold
the City harmless from any cause of action instituted by any
individual as a result of the City's deduction of dues and
special assessments.

ARTICLE 4 -—- LIMITATION ON UNION ACTIVITY

Section 1. Union Activity on Department Property

Union members or officers shall not conduct Union business on City
time except as specified by this Agreement or as further authorize
by the City Manager or the Fire Chief.

The Union may hold meetings pertinent to Union business on Fire
Department property provided such meetlngs are not dlsruptlve to
the duties of employees or the efficient operation of the
Department and provided that permission for such meeting 1is
obtained at least 7 hours in advance from the Fire Chief or his
designated representative.

Union officers and committee members, not to exceed 100 persons,
may conduct Union business on City time at their work location as
long as such business does not interfere with their Fire
Department duties.

Notwithstanding the provisions hereof, political activity shall
not be conducted by the Union or any of its members on City time
and/or Fire Department property pursuant to this section.

The determination by the Fire Chief that Union meetings on City
property or the work of an individual Union member on City time as
provided herein will interfere with the work of the employee or
the department shall be binding unless or until it has been deter-
mined through the Grievance Procedure found in Article 6 of this
Agreement that the Chief has unreasonably exercised his authority
granted pursuant to this Article.

Section 2. Negotiating Committee

A maximum of four members of the Union Negotiating Committee shall
be granted time off with pay for the purpose of attending negotia-
ting meetings between the City and the Union when such meetings
occur during the regularly scheduled working -time of the



employees. Time off shall only be for reasonable transportatlon
time to and from the meeting site and the actual time required in
the meeting itself.

Section 3. City Facilities

Nothing in this Article is intended to prohibit or prevent the
Union from wutilizing City facilities, available to private
organizations on a rental basis, under the same conditions that
they are made available to other such private organizations.

Section 4. Other Activities

The Union President, First Vice-President, Financial Secretary, and
Recording Secretary will be granted time off with pay for purposes of
attending regularly scheduled Union meetings when such meetings occur
on the reqularly scheduled work shift of said officers. 1In no event,
however, shall the total number of occasions where time off is granted
to said officers collectively exceed 15 occasions per, calendar year.
The Union shall also assure the emergency response capability of said
officers in the event of an overriding emergency as declared by the
Chief.

Nothing in the article is intended to restrict or prohibit employees
from attending meetings, conventions, conferences, seminars or other
Union functions on the employee's own time away from Fire Department
premises. ‘

Section 5. Builetin Boards

The City shall allow the Union to use the Fire Department bulletin
board at each locatlon. These boards shall be used only for the
following notices:

a. Recreation and Social Affairs

b. Union Meetings

c. Union Elections

d. Reports of Union Committees

e. International Association of Firefighters and State Association
notices ,

f. Legislative enactments and judicial decisions affecting employees

g. Minutes of union meetings which do not violate the provisions of
the following paragraph

h. Union endorsements of political candidates shall be in accordance
with the provisions of the following paragraph:

Notices of announcements including reports of union committees shall
not contain anything reflecting upon the City, any of its employees,
or any labor organizations among its employees. The notice of union
endorsement of political candidates shall consist of a simple
straightforward listing of the candidates without editorializing their



merits and void of any remarks about their opponents.

The union president or his designated representative shall ' Dbe
respons1ble for the contents of the above notices; any violation of
the prov131ons of this article shall entitle the City to revoke this
concession and such revocation is subject to grievance procedure.

Section 6. Contract Copies

The City shall provide one (1) copy of this Agreement and one (1) copy
of Article 1269M V.A.C.S. to all members of the bargaining unit.

ARTICLE 5 -- MAINTENANCE OF STANDARDS

aAll standards, pr1v1leges, and working conditions enjoyed by the
Clty of San Antonio Firefighters at the present time, which are
not included in this Agreement, shall remain unchanged for the
duration of the Agreement.

ARTICLE 6 -- MANAGEMENT RIGHTS

The Union recognizes the management of the City of San Antonio and
the direction of the Fire Department are vested exclusively in the
City, subject to the terms of this Agreement, and nothing in this
Agreement is intended to circumscribe or modify the existing
rights of the City. These rights include:

1. Direct the work of its employees to include the scheduling of
overtime work;

2. Hire, promete, demote, transfer, assign and retain employees
in positions within the City, subject to Civil Service
regulations; :

3. Suspend or discharge employees for Jjust cause, ‘subject to
Civil Service regulations;

4. Maintain the efficiency of governmental operations:

5. Relieve employees from duties because of lack of work, subject
to Civil Service regulations;

6. Utilize the Fire Department in emergency 51tuatlons to protect
life and property, .

7. Use civilians in the Fire Department to perform duties which
do not require a sworn firefighter. Civilians performlng such
duties are not subject to the terms of this Agreement;

8. Determine the’ methods, processes, means, and personnel by
which operations are to be carried out. '



THE UNION UNDERSTANDS AND AGREES THAT:

1. Every duty connected with . operations enumerated in job
descriptions is not always specifically described; nevertheless,
it is intended that all such duties relating to the present
mission and concept of the Fire Department, as a public safety
organization of the City, shall be performed by the employees.

2. The City shall have exclusive authority to transfer any: City
operation now conducted by it to another unit of government, and
such transfer shall not require any prior negotiations of the
consent of any group, organization, union or Jlabor organization
whatsoever. However, the City does agree that prior to any such
transfer they will meet and confer with. the Union and that the
Union may register any objections they have with the City Manager
and the City Council. L : : :

3. Except as otherwise specifically provided in this Agreement,  the
City, acting through the City Manager and the Fire Chief, shall
retain in all rights and authority to which by law it is their
responsibility to enforce. ~ ~

ARTICLE 7 -- RULES ANQ REGULATIONS, SPECIAL DIRECTIVES AND ADMIN-
TSTRATIVE ORDERS

The Union recognizes the City's right to establish and enforce
reasonable Rules and Regulations, = Special Directives and
Administrative Orders, for the conduct of the mission of the Fire
Department. Likewise, the City recognizes the responsibility of
management to a consistent interpretation and application of such
"Rules and  Regulations, Special Directives and Administrative
Orders, which governs the conduct of employees .on :the job. The
interpretation and application of Rules and Regulations, Special
Directives and Administrative Orders shall be subject to the
Grievance and Arbitration procedure..

ARTICLE 8 -~ GRIEVANCE PROCEDURE

f jSe¢tion‘l. Scope of ProCedure

The City and the Union agree that the purpose of this grievance
procedure is to provide a just and equitable method for resolving
‘disagreements between the parties regarding the interpretation of
the provisions of this Agreement. Oonly matters involving the
interpretation, application or alleged viclation of a specific
.provision of this collective bargaining Agreement shall be subject
to this grievance procedure. Disciplinary matters which are
subject to the jurisdiction of the Fire and Police Civil Service
Commission pursuant to Article 1269 M V.A.C.S5. are not subject to
this procedure but shall be reviewed by the Commssion pursuant to
the rules established for such matters by the Commission. Where a
gtatutory claim is asserted before any administrative agency oOr



court, which claim(s) arises from the same factual occurrence made
the basis of a grievance, the grievance shall be abated until
final disposition or settlement of such claim(s), unless the
employee agrees with the employer and the Union to submit all
claims arising from the same factual occurrence, including
statutory claims, to the grievance procedure herein. ‘

Section 2. Time Limits

The parties shall adhere to the time limits as set forth in the
procedure., Such time limits may be waived, however, by mutual
consent of the parties in writing. 1In the event the employee or
Union fails to meet the time limits at any step, the grievance
shall be considered satisfied and no further action shall be
taken. 1In the event the City fails to meet the time limits at any
step, the grievance shall be considered decided in favor of the
employee.

Section 3. Steps

A grievance within the scope of this procedure as deflned in
Section 1 above shall be handled as follows- SR

Step l - Any Flreflghter having a nmtter which is felt to be a
grievance shall submit the grievance in writing to his
division head within thirty (30) calendar days of the

' employee's actual or constructive knowledge of the

occurrence or the event causing the problem. - The
grievance shall be submitted ‘on a form‘to be provided: by
the City and shall include 1) statement of the

grievance and the facts on which Jx; is based; 2) the
section of the collective bargalnlng agreement which has
been violated; 3) the remedy or adjustment, if any,
sought; and 4) the employee's signature. Upon receipt,
one copy of the written grievance shall be forwarded to
the Chairman of the Union's Grievance Committee by
regular mail. The Division Head shall respond to the
employee's grievance and shall render a decision, in
writing, within ten (10) calendar days from receipt
thereof.

Step 2 - If the grievance is not resolved at Step 1, the matter

~ shall be submitted by the employee to the Union Grievance

Committee within ten (10) calendar days of the Step 1

ruling. The Grievance Committee shall have ten (10)

calendar days from receipt thereof in which to act on the

grievance including passing it to Step 3 when
appropriate. : ‘

Step 3 - If the grievance is believed to exist, the matter shall
be submitted in writing to the Fire Chief or his
designated representative. - The Chief or - his



representative shall have ten (10) calendar days to act
on the grievance and render a decision in writing.

Step 4 - If the grievance 1is not resolved at Step 3, the matter
shall be submitted in writing to the City Manager or his
designated representative within ten (10) calendar days
from receipt of the decision at Step 3. The City Manager
or his designated representative shall review the matter
and shall render a decision in writing within ten (10)
calendar days.

Step 5 - If the grievance has not been settled at Step 4, the
Union shall have ten (10) calendar days from receipt of
City Manager's decision to request that the matter be
submitted to arbitration for adjustment. Since the City
may also grieve against the Union, any grievance by the
City against the Union will be filed directly with the
President of the Union; and, if not settled within ten
(10) calendar days, the City may submit the matter to
arbitration for adjustment within seven (7) calendar
days. :

Section 4. Arbitration

1f a grievance is submitted to arbitration within five '(5)
business days, the City and the Union shall agree upon. an

arbitrator. If the parties fail to agree upon an arbitrator, a
list of seven (7) qualified neutrals shall be requested from the
American Arbitration Association (AAR). Within ten (10)

calendar days from receipt of the 1list the Union and the City
shall alternately strike the names on the list and the remaining
name shall be the arbitrator.

The hearing shall be conducted in accordance with Expedited Labor
Arbitration Rules which are found as Attachment I to this
Agreement and are incorporated herein by reference. The parties
may, by mutual agreement, conduct the hearing in accordance with
the standard rules of the American Arbitration Association.
The arbitrator shall not have the power to add to, amend, modify,
or subtract from the provisions of this Agreement in arriving at
his decision on the issue or issues presented and shall confine
his decision to the interpretation of this Agreement. The
arbitrator shall confine himself to the precise issue submitted
for arbitration and shall have no authority to determine any other
issues not so submitted to him. With the sole exception of
matters relative to direct monetary compensation provided to
employees pursuant to this Agreement, no liability shall accrue
against the City for a date prior to the date the grievance was
presented in writing. Liability for matters relative to direct
monetary compensation shall be limited to the date of the
occurrence of (thirty) 30 days prior to presentation of the
grievance, in writing, whichever occurred later. The decision of
the arbitrator shall be final and binding upon the City and the



Union.

The City shall bear the expense of any witnesses called by the
City. The Union shall bear the expense of any witnesses called by
the Union. The City and the Union shall share equally the fees
and expenses of the arbitrator.

In the event a grievance is filed on an action which occurred
during the term of this Agreement and said grievance is not
finally resolved during the term hereof, the grievance shall be
decided based on the terms of this Agreement alone,
notwithstanding any modifications which may be incorporated into
this Agreement's successor. =

The Chairman of the Grievance Committee shall be allowed time off
without loss of pay to attend arbitration hearings held pursuant
to this article when such occurs on his/her regularly scheduled
work shift. The Chairman of the Grievance Committee shall also be
allowed time off without loss of pay to meet with the Fire Chief
or the City Manager (or his authorized representative) when said
meetings are scheduled on the regularly assigned work shift of the
Chairman.

ARTICLE 9 -- AGREEMENT, BINDING ON SUCCESSORS AND ASSIGNS ON BOTH
PARTIES REGARDLESS OF CHANGES IN MANAGEMENT, CONSOLIDATION, MERGER,
TRANSFER ANNEXATION, AND LOCATION ‘ ‘ ‘

This Agreement shall be binding upon the successors and assigns of
the parties thereto, and no provisions; terms, Or obligations
herein contained shall be affected, modified, altered, or changed
in ~any respect whatsoever by the ~consolidation, merger,
annexation, transfer, or assignment of either party hereto or by a
change geographically or otherwise in the location or place of
business of either party hereto.

ARTICLE 10 -- JOINT OCCUPATIONAL SAFETY AND HEALTH PROGRAM

At the beginning of the Agreement, the City shall name two (2)
members, arnd the Union shall name two (2) members, tc a committee
to study proposed changes in safety equipment, clothing, devices,
and procedures for the reduction and/or elimination of hazards to
the mission of the Fire Department. The recommendations of the
committee shall be advisory in nature. The committee shall meet
at times and places authorized by the Fire Chief so. as to cause
the least possible interference with existing duties. The work of
the committee shall be conducted on City time without loss of pay
by committee members. Except, that meetings which are scheduled
at times when Union members who work shifts are not on duty, such
members shall attend on their own time.



ARTICLE 11 -- WAGES

1. Employees in the following classifications' shall receive: the
monthly salaries, not including longevity, retroactive to October
1, 1983: : ,
CLASSIFICATION MONTHLY SALARY
FIREFIGHTER -- Beginning of probation through 1,709
eighteenth month of employment
FIREFIGHTER -— Beginning the nineteenth month .1.896
of employment through 60th month
FIREFIGHTER -- Beginning 6lst month , 1,933
ENGINEER -— Promotion through 60th month 2,078
ENGINEER -- Beginning 61lst month 2,118
LIEUTENANT 2,375
CAPTAIN 2,716
DISTRICT CHIEF : 3,108
ASSISTANT CHBIEF , , , 3,562
2. Employees 1in the fbllowing‘ classificatiohs shall receive the

monthly salaries, not including 1longevity, effective the first
full pay period after October 1, 1984:

CLASSIFICATION o MONTHLY -SALARY
FIREFIGHTER ~-- Beginning of probatibn ﬁhrough' 1,794
eighteenth month of employment
FIREFIGHTER -- Beginning the nineteenth month 1,991
of employment through 60th month
FIREFIGHTER -~ Beginning 6lst month : 2,030
ENGINEER —-= Promotion through 60th month . 2,182
ENGINEER -- Beginning 6lst month 2,224
LIEUTENANT }T s 2,494
'CAPTAIN g”;EII:;n 2,852
DISTRICT CHIEF i 3,263
ASSISTANT CHIEF 3,740



3. Employees in the following classifications shall receive the
monthly salaries, not including longevity, effective the first pay
period after April 1, 1985: ~

CLASSIFICATION MONTHLY SALARY
FIREFIGHTER -- Beginning of probation through 1,866
eighteenth month of employment
FIREFIGHTER —-- Beginning the nineteenth month 2,071
of employment through 60th month
FIREFIGHTER -- Beginning 6l1st month 2;111
ENGINEER -- Promotion through 60th month , 2,269
ENGINEER -- Beginning 61st month : ~ 2,313
LIEUTENANT : , 2,594
CAPTAIN 2,966
DISTRICT CEHIEF 3,394
ASSISTANT CHIEF 3,890

4. Employees in the following classifications shall receive the
monthly salaries, not including longevity, effective the first pay
period after October 1, 1985:

CLASSIFICATION |  MONTHLY SALARY

FIREFIGHTER -- Beginning of probation through 1,941
' eighteenth month of employment
FIREFIGHTER ~-- Beginning the nineteehth mbnth: 2,154
of employment through 60th month
FIREFIGHTER -- Beginning 615t’month | 2,195
ENGINEER ~- Promotion through 60th month 2,360
ENGINEER ——- Beginning 6lst month 2,406
LIEUTENANT 2,698
CAPTAIN 3,085
"DISTRICT CHIEF 3,530
AéSISTANT CHIEF 4,046

10



5.

Employees in the following classifications shall receive. the
monthly salaries, not including longevity, effective the first pay
period after April 1, 1986: N L , .

CLASSIFICATION NSEPR o " MONTELY "SALARY
FIﬁEFIGHTER ?—"Béginnihg,of probation £ﬁroug£" - ) : 2,OS7H |
eighteenth month of employment
FIREFIGHTER -- Beginning the nineteeth month 2,283
of employment through 60th month o
FIREFIGHTER = Béginning 6lst monfh 2,327’
ENGINEER -—- Promotion through 60th mbnth” 2,502
ENG’INEER - ia'eg'ihn‘ing 61st mbrﬁth 2‘,;,550 |
LIEUTENANT 2,860
CAPTAIN 3,270
DISTRICT CHIEF 3,742
ASSISTANT CHIEF 4,289
6. Employees ‘in the classification of Deputy Chief shall De

compensated (wages and benefits) in accordance with the Municipal
Pay Plan of the City of San Antonio and regular City-wide policy.
The City shall have the right to make changes in compensation for
this classification in accordance with regular City policies and
procedures established by the City Manager, and the City shall not
be required to negotiate or discuss such changes with the Union.
Individual merit or performance salary . increases shall be

 permitted for these classes in conformance with regular City

policy established by the City Manager.

ARTICLE 12 -~ CALL BACK PAY AND MILEAGE .

All employees . covered Dby the terms of this Agreement who are
called back from off duty shall be paid at least two (2) hours
minimum. at 1.5 the basic rate of pay. Should a Firefighter be
ordered to another station after reporting to his assigned duty
station, mileage will be paid to the next station at the existing
City rate. o

ARTICLE 13 -- HOURS

The following shall be the regular éstabliShéd‘wOrk s¢h§dulé for
the employees covered by this Agreement and shall remain in
~effect, except that the Chief may make no more than one change per

11



section per «contract, and then only after sixty (60) days
notification in writing to the Union wunless exemption to
notification is provided herein. Any additional changes must be
by mutual consent between the city and the union. During a sixty
(60) day notification period, the Union shall be given the
opportunity to meet and confer with the Chief and register any
objection they may have to the change of hours. ‘

Section 1, Emergency Medical Technicians {Regular), EMS
Dispatchers and Fire Alarm - ' g B

Emergency Medical Technicians and Emergency Medical Service
Dispatchers and Fire Alarm shall work the following regular hours:
a. An average 42 hour work week.

b. A shift schedule which consists of three consecutive days on a
10-hour shift, three consecutive days off and then three
consecutive days on a 1l4-hour shift. At the end of the
twelfth week the schedule repeats.

42 Hour Work Week - Schedule for One Employee

s M T L} T F s
10 10 10 OFF OFF OFF 14
14 14 - OFF - OFF ‘ OFF 10 10
10 OFF  OFF OFFF 14 | 14 14 etc
(For twelve weeks = then‘repeats)
c. For administrati?e  purposes ‘(sick ieavé, annual leave,

disciplinary action, military leave, etc.), each shift under
the above schedule shall be considered 12 hours.

Section 2. Specified Employees in the Fire Department Repair Shops

For employees assigned to the Fire Department Repair Shops, the
work day shall begin at 7:45 a.m. and end at 4:30 p.m. each work
day, Monday through Friday with 45 minutes for lunch, and two (2)
15 minute breaks, one (1) in the morning and one (1) in the
afternoon. I ‘ :

Section 3. Firefighting

Employees assigned to the Fire Fighting Division shall work the
following regular hours:

a. An average 56 hour work week. The work period is three (3)

12



consecutive weeks or twenty-one (21) days beginning at 12:00

‘noon Sunday and ending 21 days later. The work shift shall

begin at 12:00 noon and end at 12:00 noon the following day,
consisting of 24 consecutive hours. One (1) work shift shall
equal two (2) working days.

56 Hour Work Week - Schedule for One Employee

s M T w T E s
12 12 OFF 12 12 OFF 12
12 OFF 12 12 OFF 12 12
OFF 12 12 OFF - 12 12 OFF

Section 4. Arson Employees

Employees assigned to the Arson Division shall work the following
regular hours with the exception of the Captain assigned to Arson:

a.

b.

A 40-hour work week.

Four (4) 40—hour work weeks, Monday through Frlday, beglnhing
at 7:45 a.m. and ending at 4:30 p.m. each day with 45 minutes
for lunch.

TWOV(Z) 40-hour work weeks, Sunday through Thursday, beginning
at 10:00 a.m. and ending at 6:00 p.m. each day.

Two (2) 40-hour work weeks, Tuesday through Sunday, beginning
at 10:00 a.m. and ending at 6:00 p.m. each day.

Two (2) 40-hour work weeks, Monday through Friday, beginning
at 6:00 p.m. and ending at 2:00 a.m. each day.

At the end of,the‘tenth week, the schedule repeats.,

Employees WOrklng on shift schedules ¢, d, and e above shall
be allowed a thirty (30) minute lunch break. Whlle on this
lunch break, the employees shall be subject to call and the
missing of this lunch break because of the press of business
shall not be grounds for overtime payment or for a grievance.

In the event an Arson Investigator is required when none are
scheduled, they shall be called back to work on a rotating
basis and compensated as specified by this Agreement.

Section 5. Employees Assigned to Emergency Medical Service Training

=

Employees assigned to Emergency Medical Service Training shall have

13




their hours scheduled at the diScretion of the Emergency‘Medical
Service Director.

Section 6. Fire Prevention Emplovees

Employees assigned to the Fire Prevention Bureau will work the
following hours: ‘

a. Fifteen (15) weeks at 40 hours per week, Monday through
Friday, beginning at 7:45 a.m. and ending at 4:30 p.m. with 45
minutes for lunch and two (2) 15 minute breaks, one (1) in the
morning and one (1) in the afternoon.

b. One week at 40 hours per week, Tuesday through Saturday,
beginning at 3:00 p.m. and ending at 11:00 p.m. with two (2)
15 minute breaks, one during the first four (4) hours of work
and one during the last four (4) hours of work and no lunch
break. = : : ‘

c. At the end of 16 weeks,'the schedule repeats.

Section 7. Other Employees

All other uniformed emploYees not specifically mentioned before
shall work the following hours:

A 40 hour work week, Monday through Friday, beginning at 7:45 a.m.
and ending at 4:30 p.m. each day, with 45 minutes for lunch and
two (2) 15 minute breaks, one (1) in the morning and one (1) in
the afternoon.

Section 8. . Transfer from One Shift Schedule to Another

An employee who is transferred and, as a result, changes from one
shift assignment to another (e.g. 24 hour shift to 8 hour shift)

shall have a minimum of 18 hours off from the time he completes
his last shift on his original schedule until the time he must
report for duty on the new schedule to which he is assigned. No
overtime shall accrue to any individual transferred in conformance
with this section. '

ARTICLE 14 -- CITY PROTECTION FOR FIREFIGHTERS

The City will defend in or out of court any firefighter who incurs
a charge or lawsuit as the result of the lawful performance of his
duties. The City will assume the 1liability in the event a
judgement results from in or out of court action.
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ARTICLE 15 -- SICK LEAVE

The following rules shall apply to the usage of sick leave:
Employees shall be allowed sick leave without requiring a physicians
notification to the Fire Department. S :

1.

A}l employees using more than two (2) consecutive working days of
sick leave shall be required to provide a return to work
certificate signed by a physician.

All employees who use sick leave by leaving during a shift and
returning during that shift or by reporting for duty after the
shift begins shall be required to provide a return to work
certificate signed by a physician.

All employees who utilize sick leave in conjunction with the day
immediately preceeding or following any other form of leave (i.e.
annual leave, emergency leave, unscheduled annual leave, military
leave, leave without pay) shall be required to provide a return to
work certificate signed by a physician. Undocumented sick leave
and military leave may not be taken together during the same
shift.

After eight (8) undocumented absences during each calendar year,
all employees shall be required to provide a return to work
certificate signed by a physician for each absence due to sick
leave except as specifically provided in section 5 of this
article. For purposes of this Article, an undocumented absence
shall be defined as any absence due to sick leave, regardless of
duration, which does not require a return to work certificate
pursuant to sections 1, 2, or 3 above. o

For purposes of this Article an undocumented absence is defined at
follows:

a. Firefighting division: One (1) undocumented absence is equal
to one twelve (12) hour work day.

b. EMS, FIRE DISPATCHERS AND FIRE'ALARMé One (1) undocumented
absence is equal to one ten (10)/ fourteen (14) hcour work day,
charged in 12 hour increments for Administrative purposes.

c. Personnel other than EMS/Firefighting division: One
undocumented absence is equal to one eight (8) hour work day.

Any employee who has sick leave accrued but -unused in an amount
equal to or exceeding 50% of the total amount of sick leaveihe/she
has accrued during his/her service in the departmment shall be
exempted from the provisions of the section 4 above. If at any
time an employee so exempted falls below the 50% level specified
herein, he/she shall immediately become subject to the provisions
of that section. ‘ 1 o

Nothing in this Article shall be construed to limit in any fashion
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the right of the Chief to enforce rules and regulations 1in
conformance with this agreement and/or State Law.

ARTICLE 16 -- DEATH IN FAMILY

In the event of death in the immediate family of an employee, the
employee shall be granted time off with pay as follows:

a. Employees working fire suppréésion shall be granted two (2)
working days off. Two additional working days may be granted
at the discretion of the Chief.

b. Other employees shall be granted two (2) working days off,
with one additional day beginning at the discretion of the

The immediate family shall be defined as the employee's Mother,
Father, Husband, Wife, Child, . Brother, Sister, - Grandmother,
Grandfather, or other members of the immediate household. The
‘Mother-in-law and Father-in-law of the employee are included.

ARTICLE 17 -- WORKING OUT OF CLASSIFICATION

An employee who works in a higher classification shall be paid at
the higher classification rate of pay for actual time worked in
that classification. , : :

ARTICLE 18 -- HOLIDAYS

All employees covered by this agreement shall be granted 12 legal
holidays. All holidays shall be accrued and taken in accordance
with departmental policy.

ARTICLE 19 -- CILOTHING ALILOWANCE

Each employee shall receive a clothing allowance of $300 per year
payable quarterly at $75.00 per payment on or before December 31,
March 31, and June 30, and September 30 of each fiscal year.

As a substitution for the initial clothing allowance payment, each
new employee shall be issued the heavy firefighting pants, heavy
firefighting coat, boots and suspenders. - These items shall remain
the property of the Fire Department until the employee has
graduated from the Fire Academy, at which time, ownership will be
transferred to the employee. : ’

ARTICLE 20 -- PARKING

The City shall provide, without cost, to the employees assigned to
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Fire Station Number 1, Fire Alarm, Arson and EMS employees who
work at the Bexar County Hospital, adequate parking space adjacent
to or near those work locations.

ARTICLE 21 —-- FAMILY MEDICAL INSURANCE

A. The City shall provide all employees covered by this agreement
medical insurance and shall pay the full cost of said
insurance. The insurance shall be the same group policy
covering other City employees. Insurance specifications shall
not be reduced during the life of this contract, however, the
City reserves the right to change carriers at its discretion.

B. Effective May 1, 1984, the City shall establish a Supplemental
Health Insurance Fund for the purpose of providing
supplemental benefits to employees covered by this agreement.
The City shall contribute $23.00 ‘per’ employee per month into
this fund which shall be -used for supplemental “health
.insurance only and shall not be paid dlrectly to the employee.

C. The City shall provide supplemental family medlcal insurance

for each employee covered by this agreement. ‘This program
will supplement the insurance program prov1ded for all City
employees. The supplemental program shall increase the

benefits provided to the same spec1f1cations as the City
prov1ded ‘employees prior to October 1, 1983. “Each member
shall be charged $23.00 per month for this supplemental
benefit which shall be deducted from the Supplemental Health
Insurance Fund as prov1ded in section (B) of thls Artlcle.

D. The City and the Union acknowledge that the City 1is
~considering the feasibility of implementing a "flexible
benefit" program which would be 1mplemented ‘during the term of
“this agreement. The City agrees that it will meet with the
Union upon completion of the feasibility study to explain the
changes proposed. Employees covered by this agreement shall
be granted the option of enterlng the flexible benefit program
to substitute for the basic program. Once an employee elects
to enter this program, he/she may not return to the basic
program in effect at this time. Additionally, should the City
elect during the term of this contract to return to the same
“level of benefits as provided during the contract, period
October 1, 1981 through September 30, 1983, the Benefit Fund
provided for in this Article shall be reduced by $23.00 per
employee per month.

‘ARTICLE 22 ~- EDUCATIONAL INCENTIVE PAY

Firefighters Tholding certain college degrees shall receive
educational incentive pay. The degrees shall be  from ‘an
accredited learning institution and shall have some relevance to
the Jjob performance of the employment. The City shall determine
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Ehe appropriateness of the degree and such determination shall be
inal. ; ' ;

a. Those firefighters holding‘an Associate Degree shall receive
twenty-five dollars ($25.00) per month.

b. Those firefighters holding a Bachelor's Degree shall recieve
fifty dollars ($50.00) per month.

Employees receiving degrees after October ldof‘each year shall not

be eligible for the educational incentive payments until the
beginning of the following fiscal year. :

ARTICLE 23 -- VOLUNTEERING FOR SICK OR INJURED FIREFIGHTERS

In the event -a flreflghter is sufferlng from an 1llness or injury
which has been diagnosed by a phy5101an as temporary and such
~diagnosis is provided the City in writing; and in the event the
said flreflghter has used all of his sick leave and vacation, the
following provisions shall apply:

1. Firefighters shall be eligible for the'kplan by submitting
their name to a committee of three app01nted by the Executive
Committee of Local 624.

2. No flreflghter judged totally and permanently dlsabled by a
physician shall be entitled to utilize this plan to extend the
time of his retirement.

3. The Committee of Three shall deSignate members to work and the
schedule they are to work from the list of volunteers.

4, All positions shall be filled in accordance w1th the rules and
regulations of the Fire Department and all volunteers shall be
fully quallfled to perform the work to which as51gned.

5. Gu1de11nes and procedures for schedullng of this. work shall be
submitted by the Executive Board of Local 624 and approved by
the Chief.

6. Only Comm:Lttee of Three may -excuse a flreflghter from his
obligation to work. Any. unexcused absence will result in the
loss of the privilege of this plan to the firefighter who was
scheduled to work and did not show.

7. The failure of any firefighter to report when scheduled to

work may result in the sick or injured firefighter being
placed on leave without pay.

ARTICLE 24 -- VACATIONS

a. The following is a vacation accrual schedule shall be
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implemented for employees covered by this Agreement:

Beginning of Probation thru 5 years of Service - 10 days
more than 5 - less than 10 years of Service - 12 1/2 days
more than 10 -~ less than 15 years »of Service - 15 days:
more than 15 - less than 20 years of Service - 17 1/2 days
more than 20 years of Service & Above - 20 days

Any employee with less than 15 years of service as of January 1,
1982 shall continue to receive 15 days vacation until termination
or until they complete 15 years of service at whlch time they
shall come under this vacation schedule.

Any employee who  has completed 15 ‘years of service as of January
1, 1982 shall automatically come under this vacatlon schedule as
of that date. ,

Any new employee hired after the effective date of this Agreement
shall be subject to this vacation schedule immediately.

b. In accordance with the established departmental policy and
procedure each employee may take one (1) working shift of
accumulated time off (i.e., vacation and holiday time) outside
the scheduled vacation period based on reverse seniority in
the department.

Effective January 1, 1985 as a trial period for the duration of
this agreement, an employee may regquest from his/her accrued

~ vacation leave, up the three (3) shifts, if the leave is to be

taken prior to his/her scheduled wvacation. If the employees
vacation has been used then the employee may request one (1) shift
of the  following year's wvacation. An employee must apply in

writing at least fifteen (15) calendar days prior to or no less
than five (5) working days prior to the shift being taken.
Selection will be made on a first come, log date, time entry in
450's office, for those assigned to Fire Suppression. Employees
Assigned to EMS will use 800's office. " There will be a minimum of
three (3) employees allowed off per shift with the exception of
holidays on the day before or after a holiday. If a person
requests annual leave and is denied and then calls in such for
that shift, he/she must provide a return to work certificate,
signed by a physician upon his/her return to duty. :

ARTICLE 25 -- PROMOTIONS

Section 1. Promotion to Engineer, Lieutenant, Captain, and
District Chief '

Vacancies in the ranks of Engineer, Lieutenent, Captain, and
District Chief shall be filled by competitive written examination
in accordance with Article 1269M and the rules established by the
Fire and Police Civil Service Commission. A score of 70 shall be
considered minimum for eligibility for promotion.
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Section 2. Promotion to Assistant Chief

Persons having held the rank of District Chief for a period of 2
years shall be. eligible for promotion to the rank of Assistant
Chief. In the event  all District Chiefs fail +the promotion
examination which follows, persons holding the rank of Captain for
a minimum of five (5) years may be eligible for promotion to
Assistant Chief. The promotional examination for the ‘rank of
Assistant Chlef shall consist of two parts as follows: -

AI

2)

Wr;tten Examlnatlon - Shall con51st of questlons relatlng to
the duties of the classification of the position to be filled.
All notice of written examinations and publishing of study
material shall be in accordance with Sections 13 and 14 of
Article 1269M V.A.C.S. and the rules established by the Fire
and Police Civil Service Commission. A score fo .70% -on the
written examination shall be considered a passing score. In

~the event that written examination scores: are:the: same, the

ranking of those scores shall be done on the basis of rules
established by the Fire and Police Civil Service Commission.
Only the highest 20% of all test participants with pa551ng
scores or the highest 20% passing participants, whichever is
greater, shall be allowed to continue on to the next phase of
the examination process, the Oral Examination Board.

Assessment Center Board - Shall consist of three lﬁembers as
follows: ~ P e
Two peréons from outside the Fire.Departmehﬁ who currently hold

an administrative position in a Fire Department or fire-related
agency in a city of 50,000 or more population or from a state
or Federal agency. One such person shall be selected by the
City; one shall be selected by the Union. SR

One person from outside the Fire Department who has a minimum
of five <years experience in  personnel management at = an
administrative / supervisory 1level to selected by mutual
Agreement of the City and the Union. - ~ ~

The City and the Union shall agree on guidelines  to - be
presented to the Assessment Center Board for use in their
examination. ‘ o . ~

A minimum score of 70% on the composite factors evaluated by
the Board shall be required to pass the Assessment ‘Center
Board.

Failure of an applicant to obtain a passing score on the
Assessment Center shall disqualify the applicant from further
consideration for  one ' year ~from the date . the written
examination was administered. The results of the Assessment
Center  shall be binding for one year and shall not be
appealable to the Civil Service Commission or to arbitration
through the grievance procedure. i ‘
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C. Eligibility List - Within 72 hours of the completion of the
Oral Examination Process, excluding weekends and holidays, an
eligibility list shall be prepared and posted with the
respective ranking of all applicants based on the following

weights:
1.) Wriﬁten‘Exam Scoré 50%
2.) Oral Board Exam 50%
100%

1 point for each year of
service in rank up to a
maximum of 10 points 10

110 maximum pointé~

‘Section 3. Promotion to Deputy Chief

The City shall have the right to create the Position of Deputy
Chief which shall be one (1) rank immediately above the
Assistant Chief and one (1) rank immediately below the Chief in
the chain of authority. At no time will .the number -of Deputy
Chiefs exceed the ratio of 1 Deputy Chief to 2.5 authorized
Assistant Chief positions rounded off to the nearest whole number.
Vacancies in the rank of Deputy Chief shall be filled by the Fire
Chief at his sole discretion provided, however, that the employee
promoted has served a minimum of two (2) years in the rank of
Assistant Chief or District  Chief. In the San Antonio Fire
Department persons holding such rank shall be subject to overall

City policies and regulations for unclassified employees and shall .

not be subject to Article 1269M, V.A.C.S. or any of the provisions
of this Agreement unless specifically provided.

Any person holding the rank of Deputy Chief may be suspended or
demoted to the rank from which he/she was promoted at the sole
discretion of the Chief without appeal to the Civil Service
Commmision. A person holding this rank may be termination for
cause provided, however, that such termination shall be subject
to appeal to the Civil Service Commission.

Section 4. Promotional Probation

For all promotional ranks there shall be a probationary period of
six (6) months. During the promotional probationary period an
employee may be demoted by the Chief to the rank from which
promoted. P : ; : , U : ,

Upon demotion while holding a probationary promotion, an employee
shall resume the competitive rank from which appointed and the
salary shall be in accordance with said competitive rank with
service time credited as continuous time in that competitive rank
and with all salary increases to which the employee would have
been automatically entitled had the employee continuously remained
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in said competitive rank. ‘'If the probationary period is
syccessfully completed, the probationary period shall count as
time in grade in the new rank.

ARTICLE 26 -- FIREFIGHTER TRAINEES AND FIREFIGHTER PROBATION

Persons enrolled in the initial Fire Academy shall hold the
position of Firefighter Trainee. As such, he/she shall be
considered a civilian employee and is not a member of the
bargaining unit covered by this Agreement nor shall he/she be
subject to any of the terms of this Agreement or of Article 1269M.

Upon completion of the Academy, an employee shall be certified as

‘a Firefighter and shall hold the rank of Firefighter

(Probationary) for a period of six (6) months. During this
probationary period, the employee 'shall Dbe 'subject to all
provisions of this Agreement and of Article 1269M with the
exception that the Chief shall have the authority to suspend or
discharge said employee at the Chief's sole discretion without
appeal through the grievance procedure or to the Fire and Police
Civil Service Commission. ' n

A person who has completed 2 years service as Firefighter shall be
eligible for promotion to the rank of Engineer. The two ‘'year
period required for eligibility on promotions shall commence with
the completion of the Academy. g ' :

ARTICLE 27 -- LIMITATION ON ACTS

The Chief shall exercise as a disciplinary measure%the,suspension
of an employee covered by this Agreement as follows:

No act or acts méy be complained of by the Chief which did not
happen or occur within one (1) year immediately preceding the date
of suspension by the Chief. : a ‘ :

ARTICLE 28 -- DECLARATION OF THE FULL AND FINAL SCOPE OF AGREEMENT

The parties agree that each has had full and unrestricted right
and opportunity to make, advance, and discuss all matters properly
within the province of collective bargaining. This  Agreement
constitutes the full and complete agreement of the parties and
there are no others, oral or written, except as specified in this
Agreement. Each party for the term of this Agreement specifically
waives the right to demand or petition for changes herein, whether
or not the subjects were known to the parties at the time - of
execution hereof as proper subjects for collective bargaining.
Additionally, in the event that any provisions of this Agreement
conflicts or is inconsistent with any provision of Article 1269M,
1269P, 1269Q, 1269R, which are Revised Civil Service Statutes of
Texas, this Agreement shall prevail notwithstanding any such
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provision of the Civil Service statutes.

ARTICLE 29 -LABOR MANAGEMENT RELATIONS COMMITTEE

The City and the Union, having recognized that cooperation between
management and employees is indispensable to the accomplishment of
sound and harmonious labor relations, shall jointly maintain and
support a labor management relations committee. The committee
shall discuss problems and/or matters or mutual concern and
interest, provided that such discussion is not the subject of
contract negotiations or a pending grievance. The Committee shall
be advisory to the Fire Chief and its purpose shall be to begin to
develop communication channels on issues of common employee
concerns. The Committee shall have the authority to present its
concerns and/or recommendations to the Fire Chief. The Committee
will meet monthly on a mutually agreed to schedule and meetings
may be cancelled by mutual agreement of the committee members.
The Committee shall consist of six (6) members, three (3) to be
appointed by the Union and three (3) to be appointed by the Fire
Chief. There shall be a written agenda of matters to be discussed
and provided to the Committee members at least one week in
advance. The Committee will work on an Impasse Procedure and
recommendations will be completed by January 1, 1986 to be used in
October 1986 contract negotiations. The Labor Management
Relations Committee will also, during the life of this agreement,
discuss the issue of sick leave usage in the Fire Department and
recommend to the Fire Chief possible courses of action. The
Committee shall be advisory only and shall have no power to make
decisions on policy or take any action whatever without the
approval of the Fire Chief, and the City Manager, or the Union
President.

ARTICLE 30 -- SAVINGS CLAUSE

Should any provision of this Agreement be found to be inoperative,
void, or invalid by a court of competent jurisdiction, all other
provisions of this Agreement shall remain in full force and effect
for the duration of this Agreement, it being the intention of the
parties that no portion of this Agreement or provision herein
shall become inoperative or fail by reason of the invalidity o

any other portion or provision.

IN WITNESS HERREOF, WE THE CITY'S
CHIEF NEGOTIATOR AND THE UNION'S
CHIEF NEGOTIATOR HERETO HAVE

SET OUR HANDS
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Signed this 7 day of L

,1984, for an effective

M
date of the lst day of October, 1983/¢

Signed this _ ZCA day Of :-_“giwﬁw\

.@qﬂ44éh4t&»£%

Wi

GE K. NOE:
Cblef Negotlator

,1984, for én:effective

date of the 1lst day of October, 193p

= oo
T
7 »*i:g;;?iﬁ_
T5% KIERSTEAD

P¥esident, San Antonio Flre
Fighter's Assoc1at10n_"
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TOUTS /9. FOX e
City Manager -
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ATTACHMENT NO. 1
EXPEDITED LABOR ARBITRATION RULES
Agreement ofﬁdPartiesy -~ These Rules'mshail,‘appiy‘ whenever the
parties have agreed to arbitrate under them, in,the,form’obtaining

at the time the arbitration is initiated.

Inltlatlon of Expedlted Arbltratlon Proceedlng - Cases may be
initiated by jOlnt submission in writing, or in accordance with a

,collectlve bargalnlng agreement.f

Quallflcatlons of Neutral Arbltrator - No person shall serve as a
neutral Arbltrator in any arbltratlon 1n whlch that person has any
financial or personal interest in the result of the arbitration.
Prior to accepting an app01ntment, the prospectlve " Arbitrator
shall . disclose any circumstances likely to prevent a prompt

‘hearing or to create . .a presumptlon of blas. Upon recelpt "of such

information, the AAA shall 1mmed1ately replace that Arbltrator or
communicate the information to the parties.

Time and Place of Hearing --_ _The AAA shall fix a mutually

~,conven1ent time and. place of the hearlng, notlce of whlch must be

given at least 24 hours in advance. Such notlce may be _given

orally.

10.

Representation by Counsel -- Any party may be represented at the
hearlng by counsel or. other representatlve. ;_N

Attendance at Hearlngs»é Persons hav1ng a dlrect 1nterest in the
arbitration are entitled to attend hearlngs., The Arbltrator may
reguire the~ret1rement.of any.. w1tness durlng ‘the testlmony of
other witnesses. . The Arbltrator shall determlne whether any other
person may attend the hearlng.fﬂ

‘Adjournments -- Hearings shall be. ad journed by the Arbltrator only

for good cause,;and an, approprlate fee will be charged by the ARAA

‘against the party cau51ng the adjournment.

Oaths -- before proceeding with the first hearing, the Arbitrator

“shall take an .oath of office.  The. Arbltrator may requlre
‘witnesses to testlfy under ocath.

No Stenographlc Record - There shall be no stenographlc record

of the proceedlngs.

'Proceedlngs .:—? The., hearlng : shall be - conducted "by the
‘Arbitrator  in whatever manner will most expedltlously permit

full presentatlon of the ev1dence .and arguments of the parties.
The Arbitrator shall make an 'approprlateh minute of the
proceedings. Normally, the hearing shall be ‘completed within
one day. - In unusual circumstances ~and for good cause shown,
the Arbltrator may. schedule an addltlonal hearlng w1th1n five
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11.

12.

13.

14.

15'

16.

17.

18'

19.

20.

days.

Arbitration in the Absence of ‘a Party -- The arbitration may
proceed in the absence of any party who, after due notice fails
to be present. An award shall not be made solely on the default
of a party. The Arbitrator shall requ1re the attendlng party to
submit supporting ev1dence.

Evidence -- The Arbitrator shall be the sole judge of the
‘relevancy and mater1a11ty of the ev1dence offered BT :

Evidence by Affdavit and Filing of Documents -—= The Arbitrator
may receive and consider evidence in the form of an affidavit,
but shall give appropriate welght to any objections made. All
documents to be considered by the Arbitrator shall be filed at
the hear;ng.‘ There shall be no post hearlng brlefs.' f

‘Close of EkarlngSj—s The Arbltrator shall ask: whether parties
have any further proofs, to offer or witnesses to be heard.  Upon
receiving negatlve replles,‘the Arbltrator shall declare and note
the hearing closed.

,Walver of Rules o Any party who proceeds with the arbitration

after knowledge that any prov151on ‘of requirement of these Rules
has not been complied with and who fails to state his objections
thereto in writing shall be deemed to have waived his right to
object.

Serving of Notices =-- Any papers or process necessary Or proper
for the initiajon or continuation of an arbitration under these
Rules and for any court action in connection therewith or for the
_entry of judgment on an Award made thereunder, ‘may be ‘served upon
such party (a) by mail ‘addressed to such party or its attorney at
its last Xnown address, or (b) by personal serv1ce, or (c) as
otherwise provided in these Rules. , S

Tlme of Award The,award shall be‘rendered promptly by the
Arbitrator and, ‘unless otherw1se ‘agreed by the parties, not
later than five business days from the date of the closing ‘of the
hearing.

Form of Award -- The‘awardeHall”be in writing and shall be
signed by the Arbitrator. If the Arbitrator determines that an
opinion is necessary, 1t shall be in summary form.

Delivery of Award to Parties -- Parties shall accept as legal
delivery of the award the placing of the award or a true copy
thereof in the mail by the 'AA3, addressed to such party at its
last known address ‘or to 1ts attorney, or’ personal gervice of the
‘award, or the flllng of the award 1n any manner whlch may be
_prescrlbed by law. :

‘Expenses'e- The expenses ‘of witnesses for elther s1de shall be
paid by the party producing ‘such w1tnesses. -
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21.

Interpretation and Application of Rules -- The Arbitratory shall
interpret and apply these Rules insofar as they relate to his
powers and Aduties. All other Rules shall be interpreted and

applied by the AAA, as Administrator.
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FIRE AND POLICE CIVIL SERVICE LAW

(Article 1269m, Vernon's Texas Civil Statues)

As amended through 68th Texas Legislature
Regular Session, 1983



ARTICLE 1269m -~ FIRE AND POLICE CIVIL SERVICE LAW
AS AMENDED THROUGH 68th TEXAS LEGISLATURE
REGULAR SESSION, 1983
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ARTICLE '1269m - FIRE & POLICE CIVIL SERVICE LAW :
AS AMENDED THROUGH 68TH TEXAS LEGISLATURE -
REGULAR SESSION, 1983

SECTION 1. CREATION OF FIREMEN S AND POLICEMEN'S CIVIL
SERVICE :

There is hereby established in all cities in this State -
having a population of ten thousand (10,000) or more
inhabitants, according to the last preceding Federal Census
and. having a paid Fire and Police Departnment, a Flremen '8
and Pollcemen =8 C1v1l Serv1ce. : :

SECTION 2. DEFINITIONS

Bv the term "Flreman" i meant anyv member of the Fire Department app01nted
to such position in substantial compllance ‘with ‘the prov151ons of ‘Sections
9,10,11 of this Act,or entitled to Civil Service status under Section 24 or
this Act. The term includes firemen who perform fire suppression, .

fire prevention, fire training, fire safety education, fire ma1ntenance, o
fire communications, fire medlcal emergencv technologv, f1re photography,
‘or flre admlnlstratlon. :

By the term "Pollceman“ is meant anv member of the Police Department *
appointed to such position in substantial compliance with the provisions of
Sections 9,10,11 of this Act, or entitled to Civil Service Status under.
Section 24 of this Act. By the term "Cmnnlss1on" as used herein is meant
Director of Firemen's and Policemen's Civil ‘Service. " The term’ "Dlrector" i
means D1rector of Flremen s and Pollcemen s C1v1l Serv1ce. e '

SECTION 3. FIREMEN'S AND POLICEMEN'S CIVIL SERVICE COMMISSION

There is: herebv establlshed in all such cities a Firemen's and Pollcemen s
Civil Service Commission, which shall consist of’ three (3) members to be
selected as follows: Members of the Commission shall be appointed by the‘
chief executive of ‘any such city, and such app01ntment shall be conflrmed
by the City Council or- legislative bodv of any such city before any such
appointments shall be effective.  Of the first three (3) Commissioners so
selected under the provisions of this Act to comprise the Commission, on
(1) shall be appointed for a term of one (1) year, one (1) shall be
appointed for a term of two (2) vears, and one (1) shall be app01nted for a
term of three (3) vears. Thereafter the term of office of each ‘
Commissioner shall be' for three (3) vear, or until a successor ‘is
appointed, confirmed, and qualified.  Any such vacancies in said
Commission, caused by death, re51gnatlon, or otherw1se, or by failure of
any. app01ntee to quallfv within ‘ten (10) days after app01ntment, shall be ‘
fllled in the manner hereinabove specified, and such app01ntment shall be
for the unexpired term of the ret1r1ng Commlss1oner or the app01ntee i
failing to 'qualifv. .

All such Commissioners shall be of good moral character, resident citizens
of the particular citv for which they are appointed, shall have resided in
said city for a period of more than three (3) vears, shall each be over the



age of twenty-five (25) vears, and shall not have held any public office
within the precedingithree (3) vears.

It is provided, however, that in all such cities which have in existence a
Civil Service Commission, that said Civil Service Commission shall
constitute the Firemen's and Policemen's Civil Service Commission of that
city, but said Commissioner shall administer the Civil Service of Firemen
and Policemen in accordance with this law.

It is further provided that in any such city Whlch has in exlstence a Civil
Service Commission, the app01ntment of members to such Civil Service
Commission shall be made in conformity with provisions of this Act, after
the explratlon of presently existing term or terms of the members
comprising such Civil Service Commission and, if necessary in such cities
having staggered terms or membershlp on Civil Service Commission, the first
appointment made under the provisions of this Act shall be made for terms
of such number of vears less than three (3) as will cause a staggered or
rotating system of terms to conform with the provisions of this Act.

SECTION 4. ORGANIZATION OF COMMISSION

The Commissioners shall within ten (10) days after the qualification of the
membership, and annually thereafter during the month of January, elect a
Chairman and a Vice-~Chairman.

SECTION 5. POWERS OF COMMISSION

Two (2) members of the said Commlss1on shall constitute a quorum to
transact business. The Commission shall make such rules and regulations
for the proper conduct of its business as it shall find necessary and
expedient, - ‘
provided that no rules or regulatlons shall ever be adopted which w111
permit the appointment or employment of any person without good moral
character; or any person unfit mentally or physically or any person
incompetent to discharge the duties of such appointment or employment.
Such rules and regulatlons shall prescrlbe what shall constitute cause for
removal or suspension of Firemen or Policemen, but no rule for the removal
or suspension of such emplovees shall be valid unless it involves one or -
more of the follow1ng grounds: ~

Conviction of a felony or other crime involving moral turpltude, v1olat10ns
of the prov151ons of the charter of said city; acts of incompetency;
neglect of duty; discourtesy by said emplovee to the public or to fellow
employees while said employee is in line of duty; acts of said employees
showing a lack of good moral character; drinking of intoxicants while on-
duty, or intoxication while off duty; or whose conduct was prejudicial to
good order; refusal or neglect to pay just debts; absence without. leave;
shirking duty; or. cowardlce at fires; violation of any of the rules and
regulations of the Fire Department or Police Department or of special
orders, as applicable.



SECTION 5a. INVESTIGATION AND INSPECTIONS

The Commission may make 1nvest1gat10ns concernlng, and report upon-all
matters touching, the enforcement and effect of the provisions of this Act,
and the rules and regulations prescribed hereunder; and shall ascertain
whether this Act and all such rules and reqgulations are being obeyed. Such
investigations may be made by the Commission or by any Commissioner
designated by the Commission for that purpose. In the course of such
investigation the Commission or designated Commissioner shall have the
power to administer oaths, subpoena and require the attendance of witnesses
‘and the producing by them of books, papers, documents, and accounts
pertaining to the investigation, and also to cause the dep051t10n of
witnesses residing within or without the State to be taken in the manner
prescribed by law for like depositions in civil actions in the court of
original and unlimited jurisdiction to civil suits of the United States;
and the oaths administered hereunder and the subpoenas issued hereunder
_shall have the same  force and effect as the oaths administered by a
magistrate in his judicial capacity; and the failure upon the part of any

- person so subpoenaed to comply with the provisions of this Section shall be
- deemed a v1olat10n of thls Act, and punlshable as such.

'SECTION 5b. PUBLIC RECORDS

The Comm1551on shall keep records of all hearings or cases that come before
it. Commission decisions shall be signed by the concuring Commissioners.
All rules, opinions, directives, decisions, and orders issued by the
Commission shall be written and are public records that shall be retained
on file by the Commission. : ~

SECTION 6. DIRECTOR OF CIVIL SERVICE

. (a) There is hereby created the office of Director of Firemen's and
Policemen's Civil Service, which shall be filled by the appointment of the
Commission. -The person appointed must meet the same requirements as
hereinabove provided for members of the Commission, except that in a city
having a population of fewer than 1,500,000 according to the most recent
federal census, the Director is not required to meet the three-~vear local
residency requirement prescribed by Section 3 of this Act. . Said:Director
may be either a member of the Commission, another emplovee of said city, or
some other person. The legislative body of such city shall determine what
salary, if any, shall be paid to such Director.  Said Director shall at all
times, be subject to removal by the Commission. He shall serve as
Secretary to the Commission, and shall perform all such work incidental to
the Firemen's and Pollcemen s Civil Service as may be required of h1m by
the Commission.

o(b)oIn\those~cities which have a duly and legally constituted Director of
Civil Service, by whatever name he may be called, said Director shall be
the Director of the Firemen's and Policemen's Civil Service, but he shall
administer civil service pertaining to Flremen and Policemen in accordance
with this Law.



SECTION 7. OFFICE SPACE

The City Council or governing body of any such city shall provide adequate
and sultable office space for the conduct of the bu51ness of the
Commission.

SECTION 8. CLASSIFICATION oF FIREMEN AND POLICEMEN: EDUCATIONAL INCENTIVE
PAY

(a) In a citv having a population of l 500,000 or more, according to the
most recent federal census, the Commission shall provide for the
classification of all firemen and policemen. Such classification shall be
provided bv ordinance of the City Council, or legislative body. Said City
Council, or legislative body, shall prescrlbe bv ordlnance the number of
positions of each classification.

(b) No classification now in existence, or that may be hereafter created in
such cities,'shall ever be filled except by examination held in accordance
with the provisions of this law. All persons in each classification shall
be paid the same salary and in addition thereto be paid any of the
following types of pay that they may be entitled to: (1) Longevity pay;- (2)
Seniority pay; (3) Educational Incentive pay; or (4) Assignment pay. This
shall not prevent the Head of such Department from de51gnat1ng some  person
from the next lower classification to fill a position in a higher
classification temporarily, but any such person so designated by the Head
of the department shall be paid the base salary of such higher position
plus his own longevity pav during the time he performs the duties thereof.
The temporary performance of the duties of ‘any such p051t10n by a person
who has not been promoted in accordance with the provisions of this Act
shall never be construed to promote such person. All vacancies shall be
filled by permanent appointment from eligibility lists furnished by the
Commission within ninety (90) davs after such vacancy occurs.

(c) Firemen and pollcemen shall be classified as above provided, and shall
be under civil service protection except the Chief of Head of such Fire
Department or Pollce Department, bv whatever name he may 'be known.

(d) Said Chlefs or Department Heads shall be appointed by the Chlef
Executive and confirmed by the City Council or legislative body except in
cities where the Department Heads are elected. In those cities having
elective Fire and Police Commissioners the appointments for Chiefs and
Heads of those Departments shall be made by the respective Fire or Police
Commissioners in whose Department the vacancy exists, and such app01ntments
shall be confirmed by the City Counc1l or leglslatlve bodv.

(e) Said City Council or legislative bodv may authorize educational
incentive pay in addition to regular pay for policemen and firemen within
each classifi-cation, who have successfully completed courses in an
accredited college or university, provided that such courses are applicable
toward a degree in law enforcement—police science and include the core
curriculum in law enforcement or are applicable toward a degree in fire
science. BAn accredited college or university, as that term is used herein,
shall mean any college or university accredited by the nationally
recognized accrediting agency and the state board of Education in the state



wherein said college or university is located and approved or certified by
the Texas Commission on Law Enforcement Officer Standards and Education as
teaching the core curriculum or its equivalent or, in the case of fire
science degree courses, approved or certified by the Texas Commission on
Fire Protection, Personnel Standards and Education. Core curriculum in law
enforcement, as used herein, shall mean those courses in law enforcement
education as approved by the Coordinating Board, Texas College and
University System and the Texas Commission on Law Enforcement Officer
Standards and Education.

SECTION 8a. CLASSIFICATION AND APPOINTMENT OF CERTAIN FIREMEN AND POLICEMEN

(a) In a city having a population of less than 1,500,000 according to the
most recent federal census, the Commission shall provide for the
classification of all firemen and policemen. The classification shall be
provided by ordinance of the city council or legislative body. The c1ty
council or legislative body shall prescribe the number of positions in each
classification by ordinance.

(b) Except as prescrlbed by this sectlon, a cla551f1cat10n now in
existence, or that may be hereafter created, may not be filled ‘except by
examination held in accordance with this Act. 1f the city council or ;
governing body of the city approves by resolution or ordinance, the Chlef
or Head of a Fire or Police department in which at least four
classifications exist below the classification or chief or head may appoint
each person occupying authorized positions in the classification .
immediately below that of chief or department head, as prov1ded bv this
section.

(c) The total number of persons appointed to the classification immediately
below that of the police chief in the police department may not exceed the
total number of persons, plus one, serving in the classification
immediately below that of the Police Chief or Head of the Police Department
in that city on January 1, 1983. 1In a city having fewer than 300 certified
fire flghters, the chief or head of the department may appoint not more
than one person to the classification immediately below that of chief or
head. In a city having 300 or more certified flreflghters but not more
than 600, the chief or head of the fire department may appoint two persons.
In a cityv having more than 600 certified fire fighters, the chief or head
of the department may appoint three persons. This subsection does not
apply to a city that has adopted the Fire and Police Employee Relations Act
(Article 5154c-~1, Vernon's Texas Civil Statutes), mless the city
specifically adopts the appointment procedure prescribed by this subsection
through the collective bargaining process.

(d) All persons in each classification shall be paid the same salary and in
addition thereto be paid anv of the following. types of pay to which they
may be entitled: (1) Longevity or seniority pay; (2) educaticnal incentive
pav; (3) assignment pay; and (4) certification pay. This shall not prevent
the head of the department from de51gnat1ng some person from the next lower
classification to fill a position in a higher classification temporarily,
but any person designated by the head of the department shall be paid the
base salary of the higher position plus his own longevity or seniority pay,



educational incentive pay, and certification pay during the time he
performs the duties. The temporary performance of the duties of a higher
position by a person who has not been promoted as prescribed by this Act
may not be construed as a promotion of the person. o

(e) All vacancies in classifications other than the classification
immediately below that of the chief or department head which is selected
and filled by the chief or department head shall be filled by permanent
appointment from eligibility lists furnished by the commission within sixty
(60) days after the vacancy occurs. If before the expiration of the current
eligibility list a vacancy occurs in a classification other than a
classification immediately below that of the chief or department head which
is filled by the chief or department head, the Commission shall submit
names from the list to the department head until the vacancy is filled or
the list is exhausted. If no list is in existence, the vacancy shall be
filled from a list which the Commission shall provide within ninety (90)
davs after the vacancy occurs. : '

(f) Except for the chief or head of the fire or police department, and
except for those persons selected and appointed to the classification
immediately below the chief or department head by the chief or head of the
fire or police department, firemen and policemen are classified as
prescribed by this section, and are under civil service protection.

(g) Except in cities in which the department heads are elected, the chiefs
or department heads are appointed by the chief executive and confirmed by
the city council or legislative body. In a city with elected fire and
police commissioners, the appointments of the chiefs and heads of those
departments shall be made by the fire or police commissioner in whose
department the vacancy exists, and the appointments shall be confirmed by
the city council or legislative body. e o :

(h) If authorized by this Act and by the city council or legislative body,
each person occupying a position in the classification immediately below
that of the chief or department head is appointed by the chief or
department head on whose department the vacancy exists and serves at the
pleasure of the chief or department head. The classification immediately
below that of the chief or department head may include a person with a
different title but who has the same pay grade.

(i) To be eligible for appointment in the police department, a person must
be emploved by the police department of that city as a sworn police officer
with at least two years' continuous service in that department as a sworn
police officer and must meet the requirements for appointment as the chief
or head of a police department prescribed by Section 14D(7) of this Act.

To be eligible for appointment in the fire department, a person must be
employed by the fire department of that city with a permanent
classification in at least an officer level and must meet the requirements
for appointment as the chief or head of a fire department prescribed by
Section 14D(7) of this Act. ' ' ‘

(J) Those persons already serving under permanent appointment to a position
in the classification immediately below that of the chief or department
head prior to the effective date of this Act are not required to be



appointed or reappointed as a condition of tenure or continued employment,
nor does failure by any person already serving under permanent employment
to fulfill the requirements of this section make the person ineligible for
continued employment in the position in his department. The chief or =
department head shall make all appointments not later than the 90th day
after the day on which the vacancy occurs. A person appointed by the chief
or department head to a position in the classification immediately below
that of the chief or department head who is subsequently removed from that
position by the chief or department head shall be reinstated in the
department and placed in the same classification, or its equivalent, that
the person held prior to appointment, and retains all rights of seniority
in the department. , ~ ~

(k) If the person is charged with an offense in violation of civil service
rules and indefinitely suspended by the chief or department head, the
person shall have the same rights and privileges of a hearing before the
commission, and in the same manner and under . the same conditions as
classified employees. If the commission, the hearing examiner, or a court
of competent jurisdiction finds the charges to be untrue or unfounded, the
person shall immediately be restored to the same classification, or its
equivalent, that the person held prior to appointment. The person shall
enjoy all the rights and privileges of his prior position according to
seniority and shall be repaid for any lost wages.

(1) The city council or legislative body of a city may authorize ,
educational incentive pav in addition to regular pay for a fireman or
policeman who has successfully completed courses at an accredited college
or university if the criteria for the educational incentive pay are clearly
established, are in writing, and are applied equally to all fireman and
policeman meeting the criteria. If all firemen or policemen are afforded
an opportunity to qualify themselves for certification, certification pay
may be authorized by the city council or legislative body of the city in
addition to regular pay for those firemen meeting the requirements for ;
certification set by the Commission on Fire Protection Personnel Standards
and Education, - : :

SECTION $b. CITIES OF 1,500,000 OR MORE: ASSIGNMENT PAY

(a) In any city having a population of 1,500,000 or more, according to the
most recent federal census, the city council or legislative body may
authorize assignment pay for emergency ambulance attendants and field
training officers in an amount and payable under conditions as set by
ordinance. The assignment pay shall be in addition to the regular pay
received by members of the fire department. The chief of the fire
department is not eligible for the assignment pay authorized by this
section. S :

(b) In this section:,

(1) “Emergency,ambulance attendant” means a member of the fire department
who provides emergency medical care and emergency transportation for
members of the public. :

(2) "Helicopter personnel" means a member of the police department who



pilots helicopters or rides as an observer in helicopters.

(3) "Bomb squad personnel" means a member of the police department who is
assigned to the bomb squad and actually participates in the detection,
handling, or disarming of explosive devices or materials. : :

(4) "Special weapons and tactics personnel™ means a member of the police
department who is assigned to the special weapons and tactics squad and
actually performs the duties and responsibilities of the special weapons
and tactics squad. ~ |

(5) "Field training officer" means a member of the fire department who is
assigned to the field training officers program and who actually performs
the duties and responsibilities of the field training officers program.

(c) In any city having a population of 1,200,000 or more according to the
most recent federal census, the city council or legislative body may
authorize assignment pay for helicopter personnel, bomb squad personnel,
and special weapons and tactics personnel. Assignment pay shall be in an
amount and pavable under conditions as set by ordinance. The assignment
pay shall be in addition to the regular pay received by members of the ~
police department. The chief of the police department is not eligible for
the assignment pay authorized by this section. - '

SECTION 8c. FIELD TRAINING OFFICERS: ASSIGNMENT PAY

(@) In this section, "field training officer"” means a member of the police
department who is assigned to the field training officers program and
actually performs the duties and responsibilities of the field training
officers program. . ‘

(b) The city council or legislative body of a city that adopts this Act may
authorized assignment pay for field training officers. Assignment pay
shall be in an amount and payvable under conditions as set by ordinance.

The assignment pay shall be in addition to the regular pay received by
members of the police department. The chief of the police department is
not eligible for the assigmnment pay authorized by this section. S

SECTION 8d. ASSIGNMENT PAY

In any city having a population of less than 1,500,000 according to the
most recent federal census, the city council or legislative body may
authorize assignment pav for fire fighters and police officers performing
specialized functions in their respective departments. The assignment pay
is in an amount and is pavable under conditions as set by ordinance, and is
in addition to the fire fighter's and police officers' regular pay. If the
ordinance applies equally to all persons meeting criteria established by
the ordinance, the ordinance may provide for pavment to each fire fighter
and police officer who meets training or education criteria for an
assignment ,or the ordinance may set criteria that provide for payment only
to a fire fighter or police officer in a special assignment. The chief or
head of the fire or police department is not eligible for the assignment
pay authorized by this section. '



SECTION 9. EXAMINATION FOR ELIGIBILITY LISTS

The Commission shall make provisions for open, competitive and free
examinations for persons making proper application and meeting the
requirements as herein prescribed. All eligibility lists for applicants
for original positions in the Fire and Police Departments shall be created .
only as a result of such examinations, and no appointments shall ever be
made for any position in such Departments except as a result of such
examination, which shall be based on the applicant's knowledge of and
qualifications for fire fighting and work in the Fire Department, or for
police work and work in the Police Department, as shown by competitive
examinations in the presence of all applicants for such position, and shall
provide for thorough inquiry into the applicant's general education and
mental ability. Fire Department entrance examinations may be given at
different locations if all applicants are given the same examination and
examined in the presence of other applicants. An applicant may not take
the examination more than once for each eligibility list. An applicant may
not take an examination unless at least one (1) other applicant being
tested is present. ‘ SR Co , ;-

An applicant who has served in the armed forces of the United State and who
received an honorable discharge shall receive five (5) points in addition
to his competitive grades. : SRR ~

The Commission shall keep all eligibility lists for applicants for original
positions in the Fire Department or Police Department in effect for not
less than six (6) months nor more than twelve (12) months unless the names
of all applicants have been referred to the appropriate department. The
Commission shall give a new examination at the end of the twelve. (12) .
months period or sooner, if applicable, or if all names on the list have
been referred to the appropriate department. The Commission shall
determine how long each eligibility list shall remain in effect within the
six (6) to twelve (12) month period and shall include this information on
the eligibility announcement. i :

Appropriate phvsical examinations shall be required of all applicants for
beginning or promotional positions, and the examination shall be given by a
physician appointed by the Commission and paid by such city; and in the
event of rejection by such physician, the applicant may call for further
examination by a board of three (3) physicians appointed by the Commission,
but at the expense of the applicant, whose findings shall be final. The
age and physical requirements shall be set by the Commission in accordance
with provisions of this law and shall be the same for all applicants.

No persons shall be certified as eligible for a beginning position with a
Fire Department who has reached his thirty-sixth birthday. No person shall
be certified as eligible for a beginning position with a Police Department
who has reached his thirty-six birthday unless the applicant has at least
five (5) vears prior experience as a peace officer, or 5 vears of military:
experience. No person shall be certified as eligible for a beginning
position with a Police Department who has reached his forty-fifth birthday.

All police officers.and firemen coming under this Act must be able t
intelligently read and write the English language. o



When a question arises as to whether a firemen or policemen is sufficiently
phyvsically fit to continue his duties, the employee shall submit a report
from his personal physician to the Commission. If the Commission, the head
of the Department, or the emplovee questions the report, the Commission
shall appoint a physician to examine the emplovee and to submit a report to
the Commission, to the head of the Department, and to the emplovee. If the
appointed physician's report disagrees with t.e report of the emplovee's
personal physician, the Commission shall appoint a board of three (3)
physicians to examine the emplovee. Thier findings as to the employee's
fitness for duty shall determine the issue. The cost of the services of
the emplovee's personal physician shall be paid by the emplovee. All other
costs shall be paid by the city.

A fireman or policeman who has been certified by a physician selected by a
firemen's or policemen's relief or retirement fund as having recovered from
a disability for which he has been receiving a monthly disability pension
shall, with the approval of the Comnission and if otherwise qualified, be
eligible for reappointment to the classified position that he held as of
the date that he qualified for a monthly disability pension.

SECTION 10. METHOD OF FILLING POSITIONS

When a vacancy occurs in the Fire Department or Police Department, the Fire
Chief or Head of the Fire Department or the Police Chief or Head of the
Police Department shall request in writing from the Commission the names of
suitable persons from the eligibility list, and the Director shall certify
to the Chief Executive of said city, the names of three (3) persons having
the highest grades on the eligibility list, and the said Chief Executive
shall thereupon make an appointment from said three (3) names. The
appointment shall be of the person with the highest grade, except there be
a valid reason why such appointment should be given to the one making the
second or third highest grade. Whenever such appointment is made of one
not holding the highest grade, such reasons shall be reduced to writing and
filed with the Commission, and there shall be set forth plainly and clearly
good and sufficient reasons why said appointment was not made to the person
holding the highest grade in the event the one holding the third highest
grade shall receive the appointment. In the event the person holding the
highest grade is not certified for the appointment, he shall be furnished
with a copy of the reasons therefore as filed with the Commission, and in
the event the one having the third highest grade is appointed a copy of
such reasons shall also be furnished to the one holding the second highest
grade. This section shall be limited by the other provisions hereof
relating to promotions. '

SECTION 11. CERTIFICATION ON EMPLOYEES

Whenever a person is certified and appointed in the said Fire Department or
Police Department, the Director shall forward a record of the person so
certified and appointed to the Fire Chief or Head of the Department or
Police .

Chief or Head of that Department, forward a similar copy to the Chief
Executive, and retain a copy in the Civil Service files. The record shall

10



show: The date notice of examination was posted, date on which person
certified took examination to be placed on eligibility list, name of person
or persons conducting examination, relative position of person on '
eligibility list, date when person certified took physical examination,
name of physician making examination, with information as to whether or not
applicant was accepted or rejected, date on which request for filling such
vacancy was made, date on which applicant was notified to report for duty
and date on which his pay is to start. If the Director shall willfully
fail to comply with any provisions of this Section, it shall be the duty of
the Commission to forthwith remove him from office. The failure however,
of the Director of Civil Service to comply with any of the provisions of
this section shall in no wav impair the civil service standing of any
emplovee, : o :

SECTION 12, PROBATIONARY AND FULL~FLEDGED FIREMEN AND POLICEMEN

(a) A person who has received appointment to the Fire Department or Police
Department hereunder, shall serve a probationary period of one (1) vear
from date of employment with the Department as a Fireman, Policeman, or
trainee in an academy.

(b) In any city having a population of 1,200,000 or more, according to the
most recent federal census, a person who has received appointment to the
Police Department and has ended his service with the Department for any
reason shall serve a probationary period of six (6) months from date of
reappointment. A reappointed officer is not entitled to full civil service
protection until the officer has served the full probationary period after
reappointment. For purposes of determining classification, pay status, and
eligibility for promotion of the reappointed officer, the probationary
period after reappointment is counted as if the reappointed officer were
not on probation.

(c) During such probationary period, it shall be the duty of the Fire Chief
or Head of the Fire Department or Police Chief or head of the Police
Department to discharge all Firemen or Policemen, whose appointments were
not regular, or not made in compliance with the provisions of this Act, or
of the rules or regulations of the Commission, and to eliminate from the
payrolls any such probationary employee. When Firemen or Policemen,
however, have served the full probationary period, having been appointed in
substantial compliance with Sections, 9, 10, 11 of this Act and not
otherwise, they shall automatically become full fledged civil service
employees and shall have full civil service protection. All positions in
the Fire Department, except that of Chief or head of the Department, and in
the Police Department, except that of Chief or head of the Department,
shall be classified by the Commission and the positions filled from the
eligibility lists as provided herein.

(d) All offices and positions in the Fire Department or Police Department
shall be established by ordinance of the City Council or governing body
provided, however, that the failure of a City Council or governing body to
establish a position by ordinance shall not result in the loss of Civil
Service benefits under the provisions of Section 9, 10,11 of this Act, or
entitled to Civil Service Status under Section 24 of this Act. ¥
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SECTION 12a, EMPLOYEE ORGANIZATION MEMBERSHIP REQUIREMENTS

2An employee who is on probation may not be prohibited from joining or
required to join an emplovee organization. Joining or not joining an
emplovee organization is not a ground for retention or nonretention of an
employvee who is serving a probationary period.

SECTION 13. NOTICE OF EXAMINATIONS

At least ten (10) days in advance of any entrance examination and at least
thirty (30 days in advance of any examination for promotion, the Commission
shall cause to be posted on a bulletin board located in the main lobby of
the City Hall, and the office of the Commission, and in plain view, a
notice of such examination, and said notice shall show the position to be
filled or for which examination is to be held, with date, time and place
thereof, and in case of examination for promotion, copies of such notice
shall be furnished in quantities sufficient for posting in the various
stations or subdepart-ments in which position is to be filled. No one
under eighteen (18) vears of age shall take any entrance examination, and
appointees to the Police and Fire Departments shall not have reached their
thirty-sixth birthday for entrance into the Fire Department or Police
Department. The results of each examination for promotion shall be posted
on a bulletin board located in the main lobby of the City Hall by the
Commission within twenty-four (24) hours after such examination.

SECTION 14. PROMOTIONS;'FIﬂLING VACANCIES

The Commission shall make rules and regulations governing promotions and
shall hold promotional examinations to provide eligibility lists for each
classification in the Police and Fire Departments, which examinations shall
be held substantially under the following requirements:

A. (1) All promotional examinations shall be open to all policemen who have
held a continuous position for two (2) vears or more immediately prior to
the examination in the classification immediately below, in salary, that
class-ification for which the examination is to be held. In police
departments that have adopted a classification plan that classifies
positions on the basis of similarity in duties and responsibilities, all
promotional examinations shall be open to a policeman who has held a
continuous position for two (2) vears or more immediately prior to the
examination at the next lower paygrade, if it exists , in the
classification for which the promotional examination is being offered.

When there is not a sufficient number of members in the next lower position
with two (2) vears' service in that position to provide an adequate number
of persons to take the examination, the Commission shall open the
examination to members in that position with less than two (2) vears'
service., If there is still an insufficient number, the Commission may
extend the examination to the members in the second lower position in
salary to that for which the examination is to be held.

(2) All promotional examinations shall be open to all firemen who have ever

held a continuous position for two (2) vears or more in the classification
immediately below, in salary, that classification for which the examination
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is being held. 1In fire departments that have adopted a classification plan
that classifies positions on the basis of similarity in duties and
responsibilities, all promotional examinations shall be open to a fireman
who has ever held a continuous position for two (2) years or more at the
next lower pavgrade, if it exists, in the class for which the promotional
examination is being offered. This section may not be construed to
prohibit lateral crossover between classes. If there are not enough
members in the next lower position with two (2) years' service in that
position to provide an adequate number of persons to take the examination,
the Commission may open the examination to members in that position with
less than two (2) vears' service. If there is still an insufficient
number, the Commission may extend the examination to the members in the
second lower position in salary to that for which the examination is to be
held with two (2) vears' service in that position. ‘

B. Each fireman shall be given one (1) point for each vear of seniority in
his Department, but never to exceed ten (10) points. Each policeman shall
be given one (1) point for each year of seniority as a classified police
officer in his Department, but never to exceed ten (10) points.

C. 'The Commission may formulate proper procedure and rules for semi-annual
efficiency reports and grade of each member of the Police or Fire
Departments. If the Commission compiles efficiency reports for members of
the Police on Fire Department, the Commission shall provide a copy of a
member's efficiency report to the member. Any fireman or policeman may,
within ten (10) days after receiving his efficiency report, make a
statement in writing about the efficiency report. The statement shall be
placed in his personnel file with the efficiency report.

D. (1) (a) Except as prescribed by Subdivision (6) of this subsection, all
applicants shall be given an identical examination in the presence of each
other, which promotional examination shall be entirely in writing and no
part of which shall be by oral interview, and all of the questions asked
there in shall be prepared and composed in such a manner that the grading
of the examination papers can be promptly completed immediately after the
holding of the examination and shall be prepared so as to test the
knowledge of the applicants concerning information and facts, and all of
said questions shall be based upon material which is a reasonably current
publication and has been made reasonably available to all members of the
Fire or Police Department involved and shall be based upon the duties of
the position sought and upon any study courses given by such Departmental
Schools of Instruction. All promotional examination questions must be
taken from sources that are listed in a notice that is posted by the
Commision at least thirtv (30) davs before the date of the examination.
Firemen or policemen may suggest source materials for promotional
examinations. The notice required by Section 13 of this Act may include the
name of each source used and the number of questions taken from each
source. The Commission may include the chapter of each source. When one
of the applicants taking an examination for promotion has completed his
answers, the grading of such examination shall begin, and all of the
examination papers shall be graded as they are completed, at the place
where the examination is given and in the presence of any applicants who
wish to remain during the grading. '
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(b) The Director is responsible for the preparation and security of all
promotional examinations. The fairness of the competitive promotional
examinations is the responsibility of the Commission, the Director, and any
municipal employee involved in the preparation or administration of the
examination. A person who knowingly or intentionally reveals any part of a
promotional examination to an unauthorized person or a person who knowingly
or intentionally receives from an unauthorized person any part of a
promotional examination commits a misdemeanor and shall be fined not less
that One Thousand Dollars ($1,000) or imprisoned for not more than one (1)
vear in the county jail or both. '

(2) Except as prescribed by Subdivision (6) of this subsection, the grade
which shall be placed on the eligibility list for each policeman applicant
shall be computed by adding such policeman applicant's points for seniority
to his grade on the written examination. Grades on such written
examinations shall be based upon a maximum grade of one hundred (100)
points and shall be determined entirely by the correctness of each
applicant's answers to such questions. The minimum passing score for the
written examination is seventv (70) points. :

(3) the grade which shall be placed on the eligibility list for each
fireman applicant shall be computed by adding the fireman applicant's
points for seniority to his grade on the written examination. Grades on
the written examination shall be based on a maximum grade of one hundred
(100) points and shall be determined entirely by the correctness of each
fireman applicant's answers to the questions. The minimum passing score
for the written examination is seventy (70) points.

(4) Each applicant shall have the opportunity to examine the source
materials, his examination, and his answers thereto together with the
grading thereof and if dissatisfied shall, within five (5) working davs,
appeal the same to the Commission for review in accordance with the
provisions of this Act.

(5) Except as prescribed by Section 8a of this Act, a fireman is not
eligible for promotion unless he has served in such Department for at least
two (2) vears at any time prior to the day of such promotional examination
in the next lower position or other positions specified by the Commission,
and no person with less than four (4) vears' actual service in such
Department shall be eligible for promotion to the rank of captain or its
equivalent. Except as prescribed by Section 8A of this Act, a policeman is
not eligible for promotion unless the policeman has served in the
Department for at least two (2) vears immediately preceding the date of the
promotional examination in the next lower position or other positions
specified by the Commission, and no person with less than four (4) vears'
actual service in the Department shall be eligible for promotion to the
rank of captain or its equivalent, Provided, however, that the requirement
of two (2) vears' service in the Fire Department at any time prior to the
dav of promotional examination shall not be applicable to those persons
recalled on active military duty for a period not to exceed twenty-four
(24) months. The Police Department's requirement of two (2) vears' service
immediately preceding the date of the promotional examination does not
apply to persons recalled to active military duty for a period not to
exceed twenty-four (24) months. Such persons shall be entitled to have
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time spent on active mility duty considered as duty in the Department
concerned. However, any person whose absence for active military duty
exceeds twelve (12) months, shall be required to serve ninetv (90) days
upon returning to the Department before he shall become eligible to
participate in a promotional examination, such period of time to be
considered essential for br1nglng him up to date on equipment and
techniques. ; - :

(6) (a) In a citv having a population of less than 1,500,000 according to
the last preceding federal census, the Commission may, on the
recommendation of the Chief or Head of the Police Department and a major1tv
vote of the sworn police officers adopt an alternate promotional system to
select persons to occupy non—entry level positions other than positions
that are filled by appointment by the Chief or Head of the Police
Department. The promotional system shall comply with the following
requirements: : ; S R

(1) The commission shall order the Director‘to‘eonduct an eleetion and to
submit the revised promot1onal svstem by secret ballot to all sworn police
officers; - : :

(2) The election shall be held no earlier than.the thirtieth (30th) day
after the day on which notice of the election is posted- at the Department..
The election shall be conducted throughout each regular work shift at an
accessible location within the Department during a 24-hour period;

(3) The ballot shall contain the specific amendment to the'prombtional
procedures and each sworn police officer shall be. g1ven the opportun1ty to:
vote "for" or "against" the amendment;

(4) The rev1sed promotlonal svstem must be approved by a majorlty vote of
the sworn police officers voting; : ;

(5) A defeated prOmotional system amendment may,not‘be placed on a ballot
for vote before the sworn police officers for a least twelve (12) months
after the date which the prior election was held;

(6) If approved by the sworn police officers, the promotional system
amendment becomes effective after all election disputes have been ruled on
and the election votes have been canvassed by the Commission.

(7) The Comm1ss1on shall canvass the vote not later than -the thirtieth
(30th) day after the date on which the election was held- and

(8) All appeals alleg1ng elect1on 1rregular1tv must be filed w1th the
Commission not later than the fifth (5th) working day after the date on -
which the election closes. :

(b) At any tlme after an alternate promotlonal svstem has been adopted
under this subdivision and has been in effect for at least one hundred and
eighty (180) davs the Police Chief may petition the Commission to terminate
the alternate system and the Commission shall terminate the alternate
system. If the alternate system is terminated, an addltlonal list may not
be created under the alternate svstem,
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)
(c) At any time after an alternate promotional svstem has been adopted
under this subdivision and has been in effect for at least one hundred and
eighty (180) davs, a petition signed by at least thirty-five percent (35%)
of the sworn police officers may be submitted to the Commission asking that
the alternate promotional system be reconsidered. 1If a petition is
submitted, the Commission shall, not later than the sixtieth (60th) dayv
after the date on which the petition was filed, hold an election as
prescribed by Paragraph (a) of this subdivision. If a majority of those
voting vote to repeal, the Commission shall terminate the alternate
promotional system. If the Alternate svstem is terminated, an addltlonal
list may not be created under the alternate system.

(4) A promotlonal llSt may not be created if an election under this
subdivision is pending. An existing eligibility list, whether created
under the system prescribed by this Act or created under an alternate
system adopted under this subdivision, may not be terminated before or
extended bevond its expiration date. A person promoted under an alternate
system has the same rights and the same status as a person promoted under
this Act even if the alternate system is later repealed.

(e) This subdivision does not apply to a city that has adopted the Fire and
Police Emplovee Relatlons Act (Article 5154c-1, Vernon's Texas Civil
Statutes). ~

(7) No person shall be eligible for appointment as Chief or Head of the
Fire Department of any city coming under the provisions of this Act who is
not eligible for certification by the Commission on Fire Protection
Personnel Standards and Education at the intermediate level or is
equivalent as determined bv that Commission and who has not served at least
f1ve (5) vears as a fullv pald flreman. No person may be eligible for

he Police Depart 0 15 not eligible
for certification bv the Commission on Law Enforcement Officer Standards
and Education at the intermediate level or its equivalent as determlned by
that Commission and who has not served as a bona fide law enforcement '
officer for five (5) vears.

E. (1) Upon written request by the Heads of the Departments for a person to
fill a vacancy in any classification, the Commission shall certify to the
Head of the Department the three (3) names having the highest grades on
such eligibility list for such classification for the vacancy requested to
be filled. 1If fewer than three (3) names remain on the eligibilitv list,
all the names must be submitted to the Head of the Department, and the Head
of such Department shall appoint the person having the highest grade,
except where such Head of the Department shall have a valid reason for not
appointing such highest name, and in Such cases he shall, before such
appointment, file his reasons in writing, for rejection of the higher name
or names, with the Commission, which reasons shall be valid and SUbjeCt to
review by the Commission upon the application of such rejected person.

(2) The name of each person on the eligibility lists shall be submitted to
the Head of the Department three (3) times; and if passed over three (3)

times with written reasons filed thereafter and not set aside by the .
Commission, he shall thereafter be dropped from the eligibility list. All
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promotional eligibility lists shall remain in existence for one (1) year
unless exhausted, and at the expiration .of one (1) vear they shall expire
and new examinations may be given.

F. The Commission shall proceed to hold examinations to create eligibility
lists within ninety (90) days after a vacancy in any classification occurs,
or new positions are created, unless an eligibility list is in existence.
If an eligibility list exists, the Commission shall certify within ten (10)
days after notification of the wvacancy to the Head of the Department the
names of persons eligible to f£ill all promotional positions. The certified
names must come from the eligibility list which exists on the date the
vacancy occurs. :

G. In the event any new classification is established either by name or by
increase of salary, the same shall be filled by competltlve examinations in
accordance with this law.

SECTION l4a. CROSSOVER PROMOTIONS

(a) In any city in this state having a population of 1,500,000 or more
inhabitants, according to the last preceding federal census, all members of
the police department, who shall be employed by such department with duties
in a specialized technical area, to:wit: (1) technical class, which
‘includes

but is not 11m1ted to criminal laboratory analysis and 1nterpretatlons, and
the technical criminal aspects of identification and photography, or (2)
comminications class, which includes but is not limited to the technical
operations of police radio communications, shall be eligible for promotions
within their respective classes. 1In addition, all peace officers employed
by the City, who shall be emploved by such city department with duties in
separate specialized police divisions, to wit: (1) park police class, which
includes all sworn park police officers except those in ranks excluded from
civil service status by this Act, or (2) airport police class, which
includes all sworn airport police officers except those in ranks excluded
from civil service status by this Act, or (3) city marshal class, which
includes all sworn deputy city marshals except those in ranks excluded from
civil service status by this Act, shall be eligible for promotions within
their respective cliasses.

(b) In no event shall the members of the technical class, communications
class, park police class, airport police class, city marshal class, or
uniformed and detective class be eligible for promotion to a position
outside of their respective class. This section shall be construed so as
to preclude the lateral crossover by promotion by members of the technical,
communica-tions, park palice, airport-police, and city marshal classes into
the uniformed and detective class of the department; also to preclude the
lateral crossover by promotion of members of the uniformed and detective -
class into the technical, communications, park police, airport police, and
citv marshal classes of the department. In the event a member of one class
desires to change cla<ses, such may be accomplished upon qualifications and
only by entrv int6 tre new class at the lowest entrv level of that class.

(c) This section shall not operate so as to prevent the chief of police,
assistant chiefs of police, and deputy chiefs of police, or their
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(c) This section shall not operate so as to prevent the chief of police,
assistant chiefs of police, and deputy chiefs of police, or their
equivalent, by whatever name or title they may be called, from exercising
the full sanctions, powers, duties, and authority of their respective
offices in the supervision, management, and control over the uniformed and
detective class, technical class, communications class, park police class,
airport police class, and city marshal class.

(d) All provisions of this article regarding eligibility lists,
examinations, appointments, and promotions shall apply to members of the
technical class, communications class, park police class, airport police
class, city marshal class, uniform class and detective class. However,
said provisions shall apply only to the appointment and promotion of a
member of a particular classto a new position within such class.

SECTION 15. CIVIL SERVICE RIGHTS OF DEPARTMENT HEAD

When the services of the Chief or Head of the Fire Department or Police
Department are terminated as such and he is removed as such Department
Head, he shall be reinstated in the Department and placed in a position no
lower than the rank he held at the time of appointment, and he shall retain
all rights or seniority in the Department; provided, that should such
Department Head be charged with an offense in violation of civil service
rules, and be dismissed from the public service, or be discharged from his
position, he shall have the same rights and privileges of a hearing before
the Commission,and in the same manner and under the same conditions as may
classified employees, and if the Commission should find such charges to be
untrue, or unfounded, said emplovee shall there upon immediately be
restored to the Department as above provided, and said employee shall enjoy
all the rights and privileges thereunder accordlng to seniority, and shall
be paid his full salary for the time of suspension.

SECTION 16. INDEFINITE SUSPENSIONS

(a) In a city having a population of 1,500,000 or more according to the
most recent federal census, the Chief or Head of the Fire Department or
Police Department of the city government shall have the power to suspend
indefinitely any officer or employee under his superv151on or jurisdiction
for the violation of civil services rules, but in every such case the
officer making such order of suspension shall, within one hundred and
twenty (120) hours thereafter, file a written statement with the
Commission, giving the reasons for such suspension, and immediately furnish
a copy thereof to the officer or employvee affected by such act, said copy
to be delivered in person to such suspended officer or employee by said
department head. Said order of suspension shall inform the employee that
he has ten (10) days after receipt of a copy thereof, within which to file
a written appeal with the Commission.

The Commission shall hold a hearing and render a decision in writing thirty
(30) days after it receives said notice of appeal. Said decision shall
state whether or not the suspended officer or employee shall be permanently
or temporarily dismissed from the Fire or Police Department or be restored
to his former position or status in the classified service in the
department. In the event that such suspended employee is restored to the
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(c) This section shall not operate so as to prevent the chief of police,
assistant chiefs of police, and deputy chiefs of police, or their
equivalent, by whatever name or title they may be called, from exercising
the full sanctions, powers, duties, and authority of their respective
offices in the supervision, management, and control over the uniformed and
detective class, technical class, communications class, park police class,
airport police class, and city marshal class.

(d) All provisions of this article regarding eligibility lists,
examinations, appointments, and promotions shall apply to members of the
technical class, communications class, park police class, airport police
class, citv marshal class, uniform class and detective class. However,
said provisions shall apply only to the appointment and promotion of a
member of a particular classto a new position within such class.

SECTION 15. CIVIL SERVICE RIGHTS OF DEPARTMENT HEAD

When the services of the Chief or Head of the Fire Department or Police
Department are terminated as such and he is removed as such Department
Head, he shall be reinstated in the Department and placed in a position no
lower than the rank he held at the time of appointment, and he shall retain
all rights or seniority in the Department; prov1ded that should such
Department Head be charged with an offense in violation of civil service
rules, and be dismissed from the public service, or be discharged from his
position, he shall have the same rights and privileges of a hearing before
the Commission,and in the same manner and under the same conditions as may
classified emplovees, and if the Commission should find such charges to be
untrue, or unfounded, said emplovee shall there upon immediately be
restored to the Department as above provided, and said employee shall enjov
all the rights and privileges thereunder accordlng to seniority, and shall
be paid his full salary for the time of suspension.

SECTION 16. INDEFINITE SUSPENSIONS

(a) In a city having a population of 1,500,000 or more according to the
most recent federal census, the Chief or Head of the Fire Department or
Police Department of the city government shall have the power to suspend
indefinitely any officer or employee under his superv151on or jurisdiction
for the violation of civil services rules, but in every such case the
officer making such order of suspension shall, within one hundred and
twenty (120) hours thereafter, file a written statement with the
Commission, giving the reasons for such suspension, and immediately furnish
a copy thereof to the officer or employee affected by such act, said copy
to be delivered in person to such suspended officer or employee by said
department head. Said order of suspension shall inform the employee that
he has ten (10) days after receipt of a copy thereof, within which to file
a written appeal with the Commission.

The Commission shall hold a hearing and render a decision in writing thirty
(30) days after it receives said notice of appeal. Said decision shall
state whether or not the suspended officer or employee shall be permanently
or temporarily dismissed from the Fire or Police Department or be restored
to his former position or status in the classified service in the
department. In the event that such suspended employee is restored to the
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position or class of service from which he was suspended, such employee
shall receive full compensatlon at the rate of pay provided for the
position or class of service from which he was suspended, for the actual
time lost as a result of such suspension.  All hearlngs of the Commission
in case of such suspen51on shall be publlc

(b) The wrltten statment above prov1ded to be flled by the department head
with the Commission, shall not only point out the civil service rule
alleged to have been violated by the suspended emplovee, but shall contain
the alleged acts of the employee which' the department head contends are in
violation of the civil service rules. It shall not be sufficient for the
department :head merely to.trefer to the provisions of the rules alleged to
“have been violated and in case the department head does not specifically ..
point out the act or acts complained of on-the part of such employee, it
shall be the duty of the Commission promptly to reinstate him.  In any . -
civil service hearing hereunder, the department head is hereby restricted
to his original written statement and charges, which shall not: be- amended,
-and no act or acts may be complalned of by said department head which did
not happen or occur within six (6) months immediately preceding the date of
suspension by the department head.: No employee shall be suspended or -
dismissed by the Commission except for violation of the- civil service
rules; and except upon a finding by the Commission of the truth of the
specific charges against such employee. ; C

(c) In the event the Commission orders that such suspended employee be
restored to his position as above provided, it,shallwbefthefduty of the
department head immediately to reinstate him as ordered and in event the
department head fails to do so, the emplovee shall be entltled to his . ..
salary just as though he" had been’ regularlv relnstated : :

(d) In the event such department head w1llfully refuses to. obey the orders
of reinstatement of the Commission, and such refusal persists for a period
of ten (10) :days;, it shall be the duty of the chief executive or - ..
legislative body of the city to- dlscharge such department head £rom hls -
employment w1th the 01ty. o

(e) The Comm1551on mav punlsh for contempt any department head- who w11fu11y
refuses to obev any lawful order of reinstatement of the Commission, and -
such Commission shall have the same: authorlty herein- to punlsh for- contempt
as has the Justlce of the Peace. , :

SECTION 16a. PURPOSE OF LAW HEARINGS

~It is hereby declared that the purpose of the Flremen s and Pollcement s -
Civil Service Law.is to secure to the cities affected. thereby efficient
Police and Fire Departments, composed of capable: personnel, free from
political influence, and with permanent tenure of employment as public
servants. . The members of the Civil Service Commission are hereby directed
“to administer the civil service law in accordance with this purpose; and -
when sitting as a board of appeals for a suspended or aggrieved employee
who has invoked any review procedures under the provisions of this Act,
they are to to conduct such hearing fairly and impartially under the
provisions of this law, and to render a fair and just decision, considering
only: the evidence presented before. them in such hearing.- :
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SECTION 16b. DISCIPLINARY SUSPENSIONS

(a) In a c1tv hav1ng a’ populatlon of l 500 000 or more accordlng to the
most recent federal census, the head of either the fire or the police -
department may suspend an officer or employee under his jurisdiction or
supervision for disciplinary purposes,: for reasonable:periods, not to
exceed 15'davs. 1If the department ‘suspends a ‘person; the department. head
shall file with the commission not later than the 120th-hour after the
person is suspended a written'statement of action; and the: commission: shall
on appeal of the suspended officer or emplovee, ‘hold a public hearing: as
prescrlbed by Section 17 of this Act. The commission shall determine
whether just cause exists for the suspen51on., ‘If ‘the department head falls
to filethe- statement with the commission within the 120-hour time period,
the suspen51on is'void and the employee is entitled to his full salary.. .
The commission may reverse the decision of the’ department ‘head and instruct
the department head to immediately restore the: emplovee to his position and
to repay the’ emplovee for any lost wages,w Ifthe commission finds that the
period of dlsc1p11nary suspension should be reduced, ‘it:'may order-a
reduction in the period of suspension. If the department head refuses to
obev the order of the commission, the provisions of Section: 16 of this Act
relating to salaires of emplovees, the discharge'of the department:head,
and the other provisions relating to the refusal'of the department: ‘head:~
applv

(b) In a c1ty hav1ng a populatlon of less than l 500 000 accordlng “to the
most recent federal census, the chief or head of the fire department or.
police department may suspend an officer or emplovee under his superv151on
or jurisdiction for the violation of a civil service rule for a ‘reasonable
period not to exceed 15 calendar days, or for an indefinite period. An
indefinite suspension is equivalent to permanent ‘dismissal from the z
department. If offered by the chief or head of the department, ‘the- offlcer
or employee may agree in writing to voluntarlly accept, with no ‘rightor -«
appeal , "a suspension of not less than 16 or more than 90 calendar days for
violation of civil service rules. The officer or emplovee must accept: the
offer not later than the fifth working day after the offer is made. If the
chief or head of a department ‘suspends a person, ‘the chief or head shall,
not later thanthe 120th hour" after the hour of suspension, file a wrltten
‘statement with the commission giving the'reasons for the suspension, and
shall immediately furnish a copv of the statement to the’suspended

officer or employee. The chief or department head shall deliver the copy
in person to the suspended officer or emplovee. The order ‘of suspension
shall inform the officer or employee that if he wishes to appeal he must
file awritten appeal with he commission not later than the 100th day after
the date on which the officer or emplovee receives a’ copy: of the statement.
If the officer or emplovee refuses an offer of suspension of not less than
16 or more than'90 calendar days and wishes to appeal to the commission,:
‘the officer or emplovee must file a written’ appeal with the commission not
later than the 15th day after the date the officer or emplovee receives the
statement. ~Uriless the suspended officer or emplovee and the commission:
mutually agree’ to postpone the hearing” for a definite perlod oftime; the
commission shall hold a hearing and render a decision in writing not later
‘than the 30th dav after the date on which it receives’ the notice of appeal.
The decision of the ‘commi&sion shall state whether or not the suspended
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officer or emplovee is permanently dismissed, or temporarily suspended
from the | f1re or pollce department or restored to his former pos:tlon or.
status in the classified service in the. department.« 1f the commission
finds that the perlod of. dlsc1pl1nary suspension should be reduced, it mav
order a reduction in the period of suspension. If the suspended officer .
or emplovee is restored to the position or class of service from which he
was suspended, the officer or emplovee shall receive full compensatlon at
the rate of pay prov1ded for the p051t10n or class or service from wh1ch
he was suspended for the actual time lost as a result of the suspen51on.5‘
All hearings of the commission in case of a suspen51on are public. The
Commission may deliberate the decision in closed session but may not
consider evidence that was not presented at the hearing. The commlss1on :
shall vote in open session. The written statement filed by the department
head with the commission shall point out the civil service rule alleged to
have been v1olated by the suspended officer or employee and shall. conta1n
the alleged acts of the offlcer or emplovee that the department head
contends are in violation of the civil service rules. It is not g
sufficient for the department head merely to refer to the provisions of
the rules alleged to have been violated. If the department head does not
specifically point out the act or acts complained of. on. the part of the
officer or employee, the commission shall promptly reinstate. the officer
or employee. In a civil service hearlng conducted under this subsection, -
the department head is restricted .to his original written statement and
charges which may not be amended. In the original written statement and
charges and in any hearing conducted under this subsection, the department
head may not complain of an act or acts that occurred-earlier than the
180th day immediately preceding the date on which the department head
suspends the officer or emplovee. .An officer or employee may not be.
suspended or dismissed by the commission ~except for violation of . the c1v1l
service: rules, and .after a finding by the. commission of the truth of
specific charges against the officer or employee. :

SECTICN l6c. HEARING EXAMINERS

(a) In a c1tv hav1ng a populatlon of less than 1 500 000 accordlng to the
most. recent federal census, in an appeal of an: 1ndef1n1te suspension, a
suspens1on, a: promotlonal passover, or - a recommended demot1on, the.:
appealing employee may - elect to. appeal to an 1ndependent third party.
hearing examiner instead of to- the commlss1on.J To exercise this ch01ce,
the appealing employee must submit a letter to the director statlng his
decision to appeal to an 1ndependent third party hearlng examiner.

(b) The dec151on of the hear1ng examlner is flnal and b1nd1ng on all
parties. If the emplovee decides to appeal to an independent. thlrd party
hearing examlner, the emplovee. automatlcally waives all. rlghts to appeal
to district court. ; T L

(c) If the appealing employee chooses to appeal to a hearing examiner, the
employee and the chief shall first attempt to mutually agree on the:
selection of an impartial hearlng examiner. If an agreement is not. .
reached on the selection of the hearing examiner on or before the tenth
(1oth) day after the date the appeal is filed, the Director shall :
immediately. .request. a list of seven (7) qual1f1ed neutral arbltrators from
the AmerlcanyArb1trat1on;Assoc1atlon or Federal Mediation and”Conc1l1at1on
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Services, or their ‘successor in function. The employvee and the Chief may
mutually agree on ‘one of the seven neutral arbitrators on the list. If

they do not agree within five working days after receipt of the list, each
party shall alternate strlklng a name from the llst and the name rema1n1ng
shall be the hearlng exam1ner. ' ‘

(d) The appeal hearlng shall commence ‘as soon ‘as the hearlng examiner
selected can be scheduled. If the hearing examiner cannot commence the
hearing within 45 calendar days after the date of selectlon, the employee‘
may, within two days of learn1ng of that fact, call for the selectlon of a
new hearing examiner u51ng the same procedure as prov1ded by Subsectlon ”
(c) of th1s Sectlon.

(e) All fees and expenses of the hear1ng examiner are shared equally by
the appeallng officer or emplovee and by the department. "~ The costs of
witnesses for e1ther 51de shall be pa1d by the ‘party who calls the
w1tnesses. :

(£) A state dlstr1ct ‘court may hear appeals of ‘an’ award of a hear1ng
examiner only on the grounds that the arbitration panel was without k
jurisdiction or ‘exceeded its’ 3ur1sdlct1on or that the order was procured
by fraud, collusion, or other unlawful means. An appeal must be brought
in the state district court having ]urlsdlctlon 1n the mun1c1pa11ty in
whlch the department 1s located. ';

SECTION 16d PROCEDURES AFTER CRIMINAL INDICTMENT :

(a) Inva c1ty hav1ng a populatlon of less than 1, 500 000 accord1ng to ‘the "
most recent federal census, if a- flreflghter or pollce officer is indicted
for a felony or officially charged with the commission of a Class Aor B
misdemeanor, the procedures prescribed by the section apply. = : i

(b) The head of the department may temporarily suspend the fire fighter or
police officer with or without pay. The head of the department shall
notify the f1ref1ghter ‘ot pol1ce officer in writing that he is being -
temporarily suspended with or without pay for a period not to exceed 30
davs after the date of final disposition of the" specified felony or ‘
mlsdemeanor compdalnt and that the temporary suspens1on is'not intended
to reflect an op1n1on on the merlts of the 1nd1ctment or- complalnt. :

(c) If the action d1rectlv related to the felonv 1nd1ctment or mlsdemeanor
complaint occurred or was discovered on or after the 180th day before the
date of the 1nd1ctment or complalnt, ‘the ‘head of the department may, not
later than the 30th day after the date of final dlsp051t10n of the felony
charge or misdemeanor complaint, bring a civil service charge aga1nst the
fire fighter or police officer.

(d) Conviction of a felony is cause for dismissal, and ‘conviction of a
Class A or B misdemeanor may be cause for dlsc1p11nary actlon or
1ndef1n1te suspen51on. :

(e) Acqulttal or dismissal- of an 1nd1ctment or a m1sdemeanor comp11ant

does not mean- ‘that a fire fighter or police officer has not violated civil
service rules ‘or regulations and does not negate the charges that may have
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been or may be brought against him by the department head.

(£) A fire fighter or police officer indicted for a felony or officially
charged with the commission of a Class A or B misdemeanor who has also ..
been charged by the department head with civil service violations directlv
related to the indictment or misdemeanor‘complaint,may,delaykthe,civil
service hearing for a period of not more than 30 days after final
disposition of the indictment or complaint. o -

(g) If the head of the department temporarily suspends a fire fighter or
police officer ‘who 'has been indicted for a felony or officially charged.

with a Class A or B misdemeanor, and the fire fighter or police officer is
not found guilty of the indictment or complaint in the court of competent
jurisdiction, the fire fighter or police officer may appeal to the ==
commission or to a hearing examiner for recovery of back pay. The . .
commission. or hearing examiner mav award all or part of the back pav or ..
reject the appeal.” - o T . T

(h} The department head mav order an indefinite suspension based-on an act
or acts classified as a felony or a Class A or B misdemeanor after the ..
180-day:period after discovervy of the act or acts by the department if ..
delay is considered necessary bv the department head to protect a criminal
Investigation of the emplovee's conduct. If the department head . itends .
to order an indefinite suspension after the 180~day period, the department
head must. file a statement describing the criminal investigation and its. ..
objectives ‘with the attornev general not later than the 180th day after s g
the date on which the act complained of occurred. g '

SECTZON 17.FPROGEDURE5BEFORE COMMISSION

In order for a Fireman or Policeman to appeal to the Commission from any.. .
action for which an appeal or review is provided under the terms of this .
Act, it shall only be necessary for him to file within ten (10). davs with.
the Commission an appeal setting forth the basis of his appeal. The
appeal shall include a statement denying the truth of the charge as made, --
a statement taking exception to the legal sufficiency of such charges, a =
statement alleging that the recommended action does not fit the offense or.
alleged offense, or anv combination of the statements, and - in-addition, a .
request for a hearing by the Commission. In all hearings, appeals, and
reviews of every kind and character, wherein the Commission is performing .
an adjudicatory function, the emplovee shall have the right to be.. . . . .
represented by counsel or any person of his choice. The emplovee may . -
request the Commission to subpoena anv books, records, documents, papers,...
accounts, or witnesses that the emplovee considers pertinent to his case.. .
The reguest to have materials subpoenaed must be made at least ten (10). ..
days before the date of the hearing., If the Commission does not subpoena .
the requested material, at least three (3) days'priotﬂtgf;héfpearing,@ate;f
it shall make & written report to the emplovee stating the reason it will ..
not-subpoena the requested material, and this report shall be read. inte.. -
the public records of the Commission hearing. The witnesses may be placed
under the rule. - All such proceedings shall be public. - The Commission - : ...
shall consider only evidence submitted at the hearing. The Commission
shall have the authority to issue subpoenas and subpoenas. duces tecum for .
the attendance “of witnesses and for the production of documentary . . ... ..
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material. The Commission shall maintain a permanent publ1c record of all
proceed1ngs with cop1es available at cost.

SECTION 18.' APPEAL TO‘DISTRICT COURT

In the event any F1reman or Pollceman 1s dlssatlsfled w1th anv de0151on of
the Commission, he may , within ten (10) days after the rendition 'of such
final decision, file a petition in the District Court, asklng that the
decision be set aside, and such case shall be tried de novo. The court 1n
such actlons may grant such legal or equltable relief as may be o
appropr1ate to effectuate the purposes of this Act, including :
reinstatement or promot1on with back pay where an order of suspension,
d1smlssal or demot1on is set aside. The court may award reasonable ,
attorney's fees to the preva111ng party and assess court costs against the
nonpreva111ng party. If the court. finds for the fireman or.policeman, the:
court shall order the city to pay lost wages to the fireman or policeman.

SECTION 19. DEMOTIONS

Whenever the Head of the Flre Department or Pol1ce Department may des1re'
the demot1on to a lower rank of an officer or employee under - his e
superv151on or Jurlsdlct1on, such Department Head may. recommend in wr1t1ngl
to the Commission that such employee be. g0 demoted, giving his reasons:
therefor, and requestlng ‘that the Comm1551on make such order of demotlon,
furnlshlng a true copv of such recommendatlon 1mmed1ately, in person; to:
the emplovee to be affected by such demotlon. Said Commission shall ‘have
the authority to refuse to grant said request for demotion. 1f, however,
said Commission feels that probable cause exists for said demot1on, ‘they .
shall give such emplovee ten (10) davs advance written notice to appear
before them at a time and place spe01f1ed in said written notice to the
emplovee, and sa1d emplovee shall have the rlght to a full and complete
public hearlng upon such proposed demot1on.‘ The Commission shall not
demote any employee w1thout such hearlng.f

SECTION 20.i UNCOMPENSATED DUTY

(a) In th1s sectlon, “uncompensated dutv" means days of pollce work
w1thout pav and 1n add1t1on to regular or normal work davs.avu~

(b) In‘a 01ty hav1ng populatlon of less that l 500 000 accordlng to the
most recent federal census, the head of the Police Department may . ass1gn
any officer or employee under his jurlsdlctlon or. superv1s1on to
uncompensated duty. The chief or department head may not impose ,
uncompensated duty unless the officer or employee agrees. The duty. may be
in place of or in comblnatlon with a per1od of dlsc1p11nary suspen51on
without pay. “1f uncompensated duty is combined with a disciplinary. ...
suspension, the total number of uncompensated duty days may not exceed 15.
If the officer or emplovee agrees to accept uncompensated duty, the chief .
or department head shall glve the offlcer or employee a written statement
that specifies the date or dates on whlch the off1cer or employee will
perform uncompensated dutv r . :

(c) “An offlcer or emplovee may not earn or .accrue any wage, salary. or
benefit arising from length of service while the off1cer or employee is

24



suspended or performing uncompensated duty. A disciplinary suspension
does not constitute a break in a continuous position or service in the -
department for the purpose of determining eligibility for a promotional
examination. The davs on which an officer or  employee performs assigned
uncompensated duty may not be taken into consideration in determinating
eligibility for a promotional examination. Except as provided by ‘this
subsection, an officer or emplovee performing assigned uncompensated duty
retains all right and privileges of his position in the Police Department
and of his emplovment by the City. B SR IR

SECTION 2lg"REDUCTION'OF FORCE ~ REINSTATEMENT LIST

In the event that any position in the Fire Department or Police Department
is vacated or abolished by ordinance of the City Council, ‘or legislative
body, the emplovee holding such position shall be demoted to the position
next below the rank of the position so vacated or abolished; provided
that when any position or positions of equal rank may be abolished or
vacated, the employee or emplovees with the least seniority in the said

rank shall be the one or ones who are demoted.

In the event that it thereby becomes necessary to demote an emplovee or
employees to the position next below the rank of the position so vacated
or abolished, such employee or employees as are involuntarily demoted
without charges having been filed against them for violation of civil -
service rules shall be placed on a position reinstatement list in order of
their seniority. If any such position so vacated or abolished is filled
or re—created within one (1) vear, the position reinstatement list for
such positions shall be exhausted before any employee not on such list is
promoted to such position. Promotions from the position reinstatement
list shall be in the order of seniority. ~ s

In the event positions in the lowest classifications are abolished or =
vacated, and it thereby becomes necessary to dismiss employees from the
department, the employee with the least seniority shall be dismissed, but
such employees as are involuntarily separated from the department without
charges having been filed against them for violation of civil service
rules, shall be placed on the reinstatement list in order of their

seniority. The reinstatement list shall be exhausted before appointments
are made from the eligibility list., Appointments from reinstatement list
shall be in order of seniority. Those who shall have been on any such
reinstatement list for a period of three (3) years shall be dropped from
such list but shall be reinstated upon request from the Commission.

SECTTON 22, POLITICAL ACTIVITIES; LEAVES OF ABSENCE

Employees in the Fire Department or Police Department shall not be

permitted to take an active part in any political campaign of another for
an elective position of the city if they are in uniform or on active duty.
The term active part means making political speeches, passing out cards,
or other political literature, writing letters, signing petitions, -

actively and openly soliciting votes and m king public derogatory remarRSﬁ

about candidates for such elected positions.

Fireman and Policemen coming under the provisions of this Act are not
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requlred to contrlbute to any polltlcal fund or render any p011t1cal
service to any person or party whatsoever, and no person shall be removed,
reduced in cla551f1cat10n or salary, or otherw1se prejudiced by refusing
to do so; and any official of any city coming ‘under the prov151ons of thlS
Act who attempts the same. shall be gullty of violating the prov151ons of
this Act.

No fireman or pol1ceman shall be refused reasonable leave of absence
without pav, provided that a sufficient number of emplovees to carry out
the normal functions of the Department shall be provided, for the purpose
of attending any fire or police school, conventions, or meetings, the v h|
purpose of which is to secure more efficient departments and better
working conditions for. the personnel thereof, nor shall any rule ever be
adopted affecting their constitutional right to appear before or petltlon
the Leglslature., Prov1ded however, that no Civil Serv1ce Omnn1s51on or
governing body of any such city shall. further restrlct ‘the. rights of
emplovee of the Police and Fire Departments to engage in pol1tlcal
activities except as herein expressly provided.

SECTIONu22a.L~MILITARY LEAVE OF ABSENCE

The C1v1l Serrv1ce Cbmm1551on on wr1tten appl1cat1on of a member of the
Fire or Police Department shall grant military leave of absence w1thout ,
pay to such member to enable him to. enter m111tarv service of the Un1ted
States in any of its branches., Such leave of absence may not exceed the
compulsory. m111tary service or the basic m1n1mum enlistment perlod for ,"
that branch.of service. The Commlss1on shall grant a leave of absence to
a member of the Fire or Police Department for initial training or annual
duty in mllltarv reserves or the national guard. The Civil Service
Commission shall grant such leave retroactively back to the commencement
of the Korean War. Any such member receiving military leave of absence
hereunder shall be ent1tled to be returned to the p051t1on in the
departmetn held by him at the time the leave of absence is granted, upon ‘
the termination of his active military service, prov1ded he receives an
Honorable Discharge and rema1ns physically and mentally fit to dlscharge
the duties of that p051t1on- and further prov1ded he makes appllcatlon for
reinbursement within ninety (90) davs after his dlscharge.‘ Upon being
returned to said p051tlon, such member shall receive full seniority credlt
for the time spent in the military service. During the absence from the
department of any ‘such member to whom m1l1tary leave of ‘absence shall have
been granted’” dthe Civil Service Comm1ss1on the pos1t10n in the -
department held by such member shall be filled in accordance with the
other provisions of the Firemen's and Policemen's Civil Service Act
subject to the person filling such position being. replaced by the member
to whom militarv leave of absence has been granted upon his return to
active duty with the department.' Anv person 0 replaced and rema1n1ng
w1th the department and by reason of ‘such replacement being returned to a
position lower in grade by compensat1on shall have a preferent1al right
for subsequent app01ntment or promotion to ‘the same or similar position of
that from which he has been replaced over any ellglbllltV 1list for such
position, provided ‘he remains phvs1callv and mentallv f1t to dlscharge the
duties of such position.
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SECTION 23. PUBLISHING OF RULES; MAILING, POSTING AND DISTRIBUTION -

The Commission shall cause to be publlshed all rules ‘and regulatlons wh1ch
may be promulgated by it, and shall publish ‘classification and seniority
lists for each’ department, and such rules and’ regulatlons and l1sts shall
be made ava1lable upon demand. ,

Whenever the Commission shall have adopted any such rules or regulat1ons
by a major1ty vote, and shall have caused same to be reduced to writing,
typewriting, or printing, such rules and such regulat1ons shall thereupon
be deemed to be suff1c1ently publlshed and promulgated within the meaning
of this Act and shall be valid and b1nd1ng, upon the Commlss1on dolng or
causing to be done the following:

(1) By mailing a copy of such rules and regulat1ons to- the ~
Commissioner of Fire and Police, the Chief of Police
' Department, and the Ch1ef of F1re Department.

(2) BY postlng all such rules and regulat1ons at a consplcuous
-~ place for a per1od of seven (7) days in the Central Police
Statlon and for ‘the same perlod in the Central F1re Statlon.

(3) By ma111ng a copy of all such rules and regulations to
each branch f1re statlon.,kk

The Director of C1v1l ‘Service shall keep ‘on hand cop1es of said rules and[
regulat1ons for free d1str1but1on to members of the Fire and Police
Departments requesting same, and said rules and regulatlons shall be kept
available for inspection by any interested citizen.

No additional publ1cat1on by way of insertion in a newspaper shall be
required and no action need be taken by the City Council or governlng body
of any city with reference to said rules or regulations; and in all cities
coming under the provisions of this Act, where the Commission has .
heretofore adopted any such rules and regulatlons, and has caused same to
provisions of ‘this Sect1on, such rules and such regulat1ons'are hereby
validated ab initio regardless of whether same have been published in a \f
newspaper, or by posting, or regardless of whether any section has been
taken with reference thereto by the CltV Counc1l or govern1ng body of such
city. ‘

SECTION 24. STATUS OF PRESENT EMPLOYEES

Flremen or Pol1cemen in the actual service of ‘each city affected herebv,
at the time of ‘the final passage of this Act, and ent1tled ‘to civil
service classification, shall enjoy the status of civil service employees
without having to take any competltlve examinations for the position .
occup1ed at the ‘time, prov1ded ‘such Flremen and Pollcemen have been in the
serv1ce of sa1d c1tv for more than 51x (6) months. ‘

SECTION 25. PENAETIES

Repealed Acts 1957, 55th Leg., p.’ll7l Ch. 391 Sectlon 8.
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SECTION 253 = PENALTIES

Any Chief Executive of a city who knowingly or intentionally fails or .
refuses to appoint the Civil Service Commissioners provided by Section 3.
of this Act within sixty (60) davs after the city has adopted this Act .
commits a misdemeanor and shall be fined not less than One Hundred Dollars
($100) nor more than Two Hundred Dollars ($200). Each day after the
60-~day deadline that the Chief Executive fails or refuses to make an . -
appointment constitutes a separate offense. A Chief Executive or any city
official who knowingly or intentionally refuses to implement this Act or
attempts to obstruct the enforcement of this Act commits a misdemeanor and

shall be fined not less than One Hundred Dollars ($100) nor more than Two.

Hundred Dollars ($200) for each offense.

SECTION 26. SICK AND INJURY LEAVES OF ABSENCE

(a) Permanent and temporary employees in the classified service shall be
allowed to a total of sick leave with full pay computed upon a basis of
one and one-fourth (l-1/4) full working davs allowed for each full month
emploved in a’‘calendar vear, so as to total fifteen (15) working days to

o 7 L

an employee's credit each twelve (12) months. Employees shall be allowed
to accumulate fifteen (15) working days of sick leave with pay in one (1)
calendar year. = e e e g T

(b) Sick leave with pay may be accumulated without 1limit and may be used

while an employee is unable to work because of any bona fide .illness. In
the event that said employee can conclusively prove that the illness was .
incurred while in performance of his duties, and extension of sick leave:
in case of exhaustion of time shall be granted. = . . ... . . .

(c) In the event that a firemen or policemen for any reason leaves the ..
classified service, he shall receive, in a lump sum pa £y the full .
amount of his salary for thé period of his accumulated sick leave, . - .
provided that if the firemen or policemen has more than ninety (90) . ...
orking days of accumulated sick leave, the employer may limit the payment
equal to the sum that the emplovee would have been paid had he
111¢ to use the ninety (90) davs of accumulated sick leave. during
the last six (6) months of employment. The lump-sum payment provided in..
this section is calculated as follows: The employee is. compensated for .. -
the accumulated time at the highest permanent classification of pay for -
which the employee was eligible during the last six (6) months of v
employment. The employee is paid for the same period of time the employee
would have been paid if the sick leave had been taken but excluding ... .-
additional holidavs and anv sick leave or vacation time which the employee.

= i -

might have accrued during the ninety (90) working days.

(d) If an active firemen or policemen dies as a result of a line .of duty -
injury or line of duty illness, the entire amount of his accumulated sick:
leave shall be paid as provided in this section. Provided, that in order
to facilitate the settlement of the accounts of the deceased  emplovees of
the fire or police departments, all unpaid compensation due such emplovee
at the time of his death shall be paid to the person or persons surviving.:
at the date of death, in the following order or procedure and such
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payments’ shall be a bar to recoverv by any other person of amounts so >
pa1d G

Flrst to the benef1c1ary or benef1c1ar1es des1gnated by the employeeln
writing to receive such compensation® flled w1th the C1v1l Serv1ce ‘
Commission prior to the employee's death: S

Second, if there be no such’ benefl'”

o thepWidoW'orTWidower'of‘suchﬁj
employee; G e e N

Third, if there be no such beneficiary or surv1v1ng spouse, ‘to the’ ch11d
or children of "such’ employee, and descendants of deceased chlldren, by
representat1on,fi* : : ~ :

Fourth, 1f none of the above, to the parents of such employee' or the ol
surv1vor of them, L : e

Flfth, 1f there be none of the above, to the duly appo1nted legal
representative of the estate of the deceased employee, or if there be
none, ta the person or persons determined to be ‘entitled thereto under the
laws: of descent and d1str1but1on to the State of Texas.," : 1

(e) Prov1ded that all such c1t1es comlng under ‘the provisions of thlS ‘Act
shall prov1de injury leaves of absence and line of duty illness 1eaves of
absence for firemen and policemen with full pay per1ods ‘of time :
commensurate with ‘the nature of the" line of ‘duty ‘illness or injuries for
at least one 'year. ‘At the: exp1ratlon of said one" (l) yvear period, the
C1ty ‘Council or governing body may extend such line of duty illness or
injury leave, at full or reduced pay, prov1ded that ‘in cities that have a
Firemen's or Policemen's Pension Fund, that if said’ 1n3ured employee's
salary should be reduced below sixty percent (60%) of his regular monthly
salary, said employee shall have the option of being retired on pension
il able to return to duty.

(EyIf there are no- pens1on benef1ts avallable to an’ employee who is
temporarily ‘disabled by a line of duty injury or illness and the vear at
full pay and ‘any extensions which may have been granted by’ the employer
have ‘expired, the employee may use accumulated sick ‘leave, vacation’ t1me,
and other accrued beneflts before belng temporar1ly placed on 1eave. : ‘

(g) If an emplovee is temporarlly dlsabled bvan 1n3ury or 1llness not
related to the emplovee's line of duty, the employee may'use all sick
leave, vacation time, any any other tlme the employee may have accumulated
before belng placed on temporary leave. '

(h) After recovery from a temporarv dlsab111ty, a Flreman or Pol1ceman -
shall be reinstated at the same rank and with the same senlor1ty the
person had before going on temporary leave. Another firemen or pollcemen
may voluntarily do the work of an injured or ill fireman ‘or policeman
until the fireman or pollceman returns to duty.

SECTION 26a. VACATIONS ACCUMULATIONS OF VACATION LEAVE

All F1remen and Pollcemen in the cla551f1ed service’ shall ‘earn'a minimum
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of fifteen (15) days vacation with pay in.each year.. In computing:the.. -
length of time during which a Fireman or Policeman may be absent from work
for the vacation provided by this Section, only those calendar days during
which the member, would be required.to work if he were not.on-vacation .- =
shall be counted as vacation days. Vacation leave may not be accumylated.
from year to vear, except as approved.by -the.governing body of ;the citvei

SECTION 26b. . TERMINATION OF. SERVICE; ACCUMULATED SICK AND VACATION LEA
LUMP--SUM PAYMENT; CITIES OF 650,000 OR MORE ¥ e

(a). In anchity;in{this,State,havinggaapopulationmaf one ‘million, ‘two v
hundred thousand (1,200,00) or more.i habitants, according to the -las o
preceding federal census, a Fireman or Policeman who leaves the classified
service for any reason or the beneficiaries of any Fireman or Policeman

who loses his life as a result of a line of duty injury or illness shall .
receive in a lump-sum payment the full amount of his salary for ‘the period
of his accumulated sick leave. Sick leave shall be accumulated without

limit. T e WEI DR SR Bt ol e s ST LTy

(b) In:any city in this State having. population of six hundred and fifty
thousand (650,000) or more “inhabitants, according to: the last preceding .
federal census, a Fireman or Policeman who leaves the classified service

for any reason shall. receive inﬁa;Lumpgsum,payment;theiful&@amountfofﬁhisa
salary for the¢peniod,gf‘hisagchmq1ated,vaca~* time, provided-that such
payment shall be based upon not more than sl workin g
accumulated vacation leave. - Any fireman or policeman who leaves t
classified, service or loses his life as the result of;a lineofuduty i -
injury or illness or the beneficiaries of.suck fireman or :policeman shall. .
be paid the full amount of his salary for t otal number of his«

days of accumulated vacation leave.

SECTION 27. FIREMEN OR POLICEMEN PROHIBITED

Tt shall be unlawful from and after the passage of this Act for any

Fireman or Policeman, coming under ithe :provisions of this Act, to engage
in any. strike against the agency of the govermment: by which:they are i
employed. _Firemen or, Policemen, coming under he:provisionsiof «this A
who shall violate any of the provisions of thi; ;

1 is Act, shall be guilt %
misdemeanor and shall, after conviction, be, fined not less than Ten: .
Dollars, ($10) or more than One Hundred Dollars ($100), or by confinement

in the county Jjail for.not more than.thirty (30).days, or by both such
* fine and imprisonment. - e wil 4 S e

And in addition to such fine and imprigonmen . Fireman or Policeman’ .
who has been convicted of the violation of the provisions of this Section

of this Act shall thereby be automatically released and discharged from
such Police or Fire Department:and shall thereafter:be: ineligible to: ==
receive any pay or compensation out of any publicfunds provided for the
support of such Police or Fire Department. . o gow ool el e o

'SECTION 27a. ADOPTION OF ACT BY VOTE OR OTHERWISE

Prbvided, however, tﬁéf“fﬁé”bt visiénS“ chi éﬁ’%éiéméﬁfédWBY‘thiéw
House Bill.No.»79,ipassed~atztheesixty-Sevemth~RegularaSessfon:ofuthey
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Legislature, shall not applv to anv city unless such city has already
adopted:and has in effect the prov1sxons of this Act before the effect1ve
day of ‘this amending Act, or unlessi first determ1ned ‘at an elect1on at’
wh1ch the “adoption or rejection of' this Act shall be subm1tted. Upon o
receiving a petition 51gned bv quallfled voters in sa;d ‘city in number not
less than tenipercent (10%) of the total number votlng in the last o
preceding municipal election, the governing bodVv of said city shall call
and hold an election within sixty (60) davs after said petition has been
filed with governing bodv. If at said election a major1tv ‘of the votes
cast shall favor the adoption of this Act, said governing bodv shall put.,
such Act into effect within thirty (30) davs after the” beg1nn1ng , -
of the first fiscal vear of said city after said” electlon.; The questlon'
shall be subm1tted for the vote of the quallfled electors as follows

FOR the adoptlon of the Flremen s and Pol1cemen s C1v1l Serv1ce Act. L

AGAINST the adoptlon of the Flremen s and Pollcemen S C1v1l Serv1ce Act.i;

When anv electlon has been held in a c1tv, at whlch election the adoptlon
or rejection of Chapter 325, Acts of the Fiftieth Leglslature, 1947,
(Vernon's Annotated Civil Statutes, Article?1269m) has been submitted,
whether such election has been held prior to the effective date of this
amending Act or subsequent thereto, a petition for another such élection
shall not be filed for at least one (1) vear subsequent to the election so
held; and said-petition for any such’ electlon after the - flrst ele"tlon
shall be signed by qualified votersiin said citV 'in’ number ‘not less than
twenty percent (20%) of the total number voting in the last precedlng
municipal election; and‘'anv such election after ‘the first ‘election shall
be held at the next general mun1c1pa1 electlon to be held 1n such 01tv
after the flllng of such pet1tlon.

This Act may be adopted to applv onlv to a Fire Department or a Police
Department. If the Act, as adopted, 'is to be limited to one or the. other -
department, the ballot question shall be prlnted to reflect Whlch
department w1ll be covered bv thls Act ‘ \

SECTION 27b. REPEAL OF PROVISION IN CITY BY VOTE -

(R
\

In anv c1tv dn. whlch the prov151ons of thls Act” have been 1n effect for a,
period-of one (1) vear, if a petition of ‘ten’ percent (10%) of the ;“’% B
qualified voters: of “such city shallibe preséented to the' governlng body of
such citv-to .call -an election: for the” repeal of the prov151ons of this "'1
Act, then and in that event, the governing bodv of ‘such’ city shall call an
elect1on of the qualified voters to determine if thev desire the repeal of
such provisions. Should a majorityv of the qualified voters so vote to
repeal the provisions of this Act, then the provisions shall become null
and void as to such citv.

SECTION 28. REPEAL OF SAVING CLAUSE

This Act shall supersede all other civil service pertaining to Firemen and '
Policemen in the cities covered hereby. If anv section, paragraph,
portion, sentence, line phrase, clause, or word of this Act should be held
to be unconstitutional or invalid, then such unconstitutionality or
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1nval1d1ty of any other sectlon, paragraph portlon, sentence, l1ne,
phrase, or word hereof, and it is hereby declared to be the legislative
intent that each and all of the said portions as above spec1f1ed that are
not held to be unconstltutlonal or invalid, shall be and remain in full-
force and effect, jUSt as though said wnconstitutional or invalid:
portions, if any, were ellmlnated from the text of thlS Act.

SECTION 28a. EMERGENCY APPOINTMENT OF PERSONS OVER 35

When a c1tv affected by the prov131ons of thlS Act is unable to. recrult
quallfled employees in the Fire and Police Departments because of the
maximum age limit prov1ded by this Act, and the governing body finds that
such condition constitutes an emergency, then the Civil Service Commission
of said City shall recommend to the governing body such additional rules
and regulations governing the temporary employment of persons in the Fire
and Police Departments who are over the age of thirty-five (35) years.
Prov1ded ‘however, that persons employed under the prov151ons of such
rules shall o o : . .

I°A.rBe deSignated as "temporary"yemployees.
' B. Be ineligible for pension benefitss B

' C. Be ineligible for appointment or promotion when one
or more permanent applicants or employees are ava11able.

" p. BéAlnellglble to become full~fledged C1v11 Serv1ce Employees.

S‘E;iBe term1nated before any permanent C1v1l ‘Service Employee
is terminated pursuant to Section 21 of this Act.

SECTION 28b FULL CIVIL SERVICE STATUS FOR CERTAIN TEMPORARY EMPLOYEES "f

Any person employed under the prov1s1ons of Sectlon 28a of thls Act prior-
to January 1, 1970, and who has been continually emploved in the temporary
status prov1ded by Section 28(a) shall be granted full civil service
status with all the rights and privileges granted by this Act in Sectlon
24, and shall be eligible to participate in earned pension benefits.
Employees affected by this Section, shall be allowed to buy back serv1ce g
credits in the pens1on fund that permanent employees have been e
part1c1pat1ng in since. hls/her employment at a rate to be determlned by
the actuary of the affected pens1on fund. :
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