
pc18509
Sticky Note
This Chapter 380 Agreement is for project located at 175 E. Houston St. which is the HVAC Headquarters.







































RR 
4/11/13 
Item No. 12A 

AN ORDINANCE 20 1 3 - 0 4 - 11 - 0 2 5 6 
AUTHORIZING AN AMENDMENT TO THE CHAPTER 380 ECONOMIC 
DEVELOPMENT PROGRAM GRANT AGREEMENT WITH HVHC, INC. 
("HVHC") TO PROVIDE AN ADDITIONAL $360,000.00 PAYABLE 
OVER A FIVE (5) YEAR PERIOD AS CONSIDERATION FOR AN 
ADDITIONAL 150 FULL-TIME JOBS; AUTHORIZING THE 
AMENDMENT OF THE ASSOCIATED PARKING AGREEMENT 
BETWEEN THE CITY AND VISIONARY PROPERTIES, INC. 

* * * * * * 

WHEREAS, on September 1, 2011, the City Council authorized a Chapter 380 Economic 
Development Program Grant Agreement (the "Agreement") and associated Parking Agreement 
with HVHC, a wholly owned subsidiary of Highrnark Inc., a private, worldwide provider of 
healthcare and vision services, to establish its corporate headquarters at 175 E. Houston, San 
Antonio, TX 78205 (the "Project Site") and to create and maintain 350 full-time jobs at the 
Project Site; and 

WHEREAS, HVHC has since engaged the City in discussions to expand its downtown 
headquarters to provide for an additional 150 full-time jobs for a cumulative total of 500 full­
time jobs at the Project Site (the "Project"); and 

WHEREAS, the City seeks to incentivize HVHC to undertake the Project for the purposes of 
expanding its local workforce by 150 full-time jobs and developing the Project within the City of 
San Antonio; and 

WHEREAS, pursuant to Chapter 380 of the Texas Local Government Code, the City is 
authorized to create a program to grant funds to promote state or local economic development 
and to stimulate business and commercial activity in the municipality; and 

WHEREAS, in accordance with City Ordinance No. 100684, the City created an Economic 
Development Program (the "Program") for the purpose of making grants available for economic 
development projects that the City finds will accomplish the purpose and goals of Chapter 380; 
and 

WHEREAS, HVHC is seeking to amend the Agreement to provide an additional amount of 
$360,000.00 to assist in deferring costs associated with the Project, including additional parking 
for its expanded workforce; and 

WHEREAS, the City finds that the goals of Chapter 380 will be met by assisting HVHC in 
undertaking and completing the Project and has identified economic development funds for use 
in carrying out this purpose; and 
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WHEREAS, in addition to amending the Agreement, the Parties are seeking to amend the 
associated Parking Agreement to relieve the City of providing alternative parking locations to 
HVHC employees if certain obligations are not met; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The terms and conditions of the First Amendments to the Economic Development 
Program Grant Agreement and associated Parking Agreement (the "Amendments") are hereby 
approved. The City Manager, or her designee, is authorized to execute said Amendments in 
accordance with this Ordinance. Copies of the Amendments in substantially final form are set 
out in "Attachment I" and "Attachment II" to this Ordinance. Final copies of the 
Amendments shall be attached when executed. 

SECTION 2. Funding in the amount of $360,000.00 for this ordinance is available in Fund 
29059000, Cost Center 1604010001 and General Ledger 5201040, as part of the Fiscal Year 
2013 Budget. 

SECTION 3. Payment not to exceed the budgeted amount is authorized to HVHC, Inc. and 
should be encumbered with a purchase order. Payments of $72,000.00 will be made on an annual 
basis, not to exceed 5 years. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer (CFO), City of San Antonio. The CFO may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific Cost Centers, WBS 
Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry 
out the purpose of this Ordinance. 

SECTION 5. This Ordinance shall become effective immediately upon its passage by eight (8) 
votes or more and upon ten (10) days following its passage if approved by fewer than eight (8) 
votes. 

PASSED AND APPROVED this 11th day of April, 2013. 

R 
Julian Castro 

ATTEST: APPROVED AS TO FORM: 

~~~~.'" ~ MiChae ~ emard, City Att6m 
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Agenda Voting Results - 12A 

Name: 12A, 12B, 12C 

Date: 04111 /2013 

Time: 11:06:46 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing amendments to the Economic Development 
Program Grant Agreement with HVHC, Inc. and associated Parking 
Agreement with Visionary Properties, Inc. to increase the grant amount by 
$360,000.00 (payable in the amount of$72,OOO.OO/year over 5 years) , adding 
150 Full-time Jobs, and amending certain obligations of the City related to the 
provision of parking spaces. 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second Present 

Julian Castro Mayor x 

Diego Bernal District 1 x x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=2999&Src=RFCASUB 411 1/2013 



ATTACHMENT I 



FIRST AMENDMENT TO THE ECONOMIC DEVELOPMENT 
PROGRAM GRANT AGREEMENT 

BETWEEN THE CITY OF SAN ANTONIO AND HVHC, INC. 

This First Amendment to the Economic Development Program Grant Agreement 
(hereinafter referred to as "First Amendment") is hereby made and entered into by and between 
the City of San Antonio (hereinafter referred to as "GRANTOR") a Texas Municipal Corporation 
acting by and through its City Manager pursuant to Ordinance No. 2013-_-_-__ , dated 
______ ,2013 and HVHC, Inc. (hereinafter referred to as "GRANTEE") acting by and 
through its President and Chief Executive Officer. Together, the GRANTOR and GRANTEE 
may be referred to herein as the "Parties." 

RECITALS 

A. GRANTOR and GRANTEE are parties to that certain Economic Development Program 
Grant Agreement entered into pursuant to Ordinance No. 2011-09-01-0721 passed and 
approved on September 1,2011 (the "Agreement"). 

B. Prior to the effectiveness of this First Amendment, the Agreement contained certain terms 
that the Parties now seek to clarify, change, or amend. 

C. GRANTOR and GRANTEE desire to amend the Agreement as stated in this First 
Amendment to provide additional economic incentive grant to GRANTEE in connection 
with an expansion of the workforce of GRANTEE and its subsidiaries at the Property. 

D. All other provisions of the Agreement remain in force. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
contained in the Agreement, the receipt and adequacy of which are hereby acknowledged, 
GRANTOR and GRANTEE hereby agree as follows: 

1. Definitions. All capitalized terms used in this First Amendment without definition 
herein shall have the meanings assigned to such terms in the Agreement. 

2. Amendments. 

4586222.1 

(A) Section 2(C)(2) of the Agreement is hereby amended to provide that one-hundred 
percent (100%) of Full-Time Jobs created by GRANTEE after the Effective Date 
of this First Amendment, as evidenced on the signature page, shall pay a 
minimum of ELEVEN DOLLARS AND 0/8 CENTS ($11.08) per hour. 



4586222.1 

(B) Section 3 of the Agreement is hereby amended by adding the following provision: 

E. Expansion Grant. In the event the workforce of GRANTEE and its 
subsidiaries operating at the Property is expanded from the three hundred fifty 
(350) Full-Time Jobs set forth above in accordance with the terms and provisions 
of this Section 3(E), GRANTOR shall provide GRANTEE with an additional 
THREE HUNDRED AND SIXTY THOUSAND AND NOll 00 DOLLARS 
($360,000.00) (the "Expansion Grant Funds") to assist in expanding GRANTEE's 
headquarters located at the Property and to provide parking assistance for the 
Additional Full-Time Jobs (as defined herein) GRANTEE or its subsidiaries will 
create at, or relocate to, the Property. The Expansion Grant Funds shall be 
provided in five (5) annual distributions of SEVENTY-TWO THOUSAND AND 
NOll 00 DOLLARS ($72,000.00) each. 

The first disbursement of Expansion Grant Funds shall be made within forty-five 
(45) days following submission by GRANTEE to GRANTOR of a certificate of 
GRANTEE certifying that (i) Visionary Properties, Inc. has entered into the Lease 
Amendment (as defined herein) and (ii) at least 30 Additional Full-Time Jobs of 
the required 50 Additional Full-Time Jobs to be created at, or relocated to, the 
Property prior to December 31, 2013 have been created at, or relocated to, the 
Property. 

Subsequent annual disbursements of Expansion Grant Funds shall be made within 
forty-five (45) days after the date GRANTEE provides its request for same, which 
request must be accompanied by GRANTEE'S certificate to GRANTOR that the 
requisite number of Additional Full-Time Jobs required to have been created at, or 
relocated to, the Property by the date of such request as set forth in Table 1 below 
have in fact been created at, or relocated to, the Property by GRANTEE and its 
subsidiaries by such date; provided no request may be made sooner than twelve 
(12) months from the date of the GRANTEE's last disbursement request.. 

The disbursement of the Expansion Grant Funds are subject to the following terms and 
conditions: 

1. The initial Expansion Grant Fund disbursement shall be conditioned upon 
Visionary Properties, Inc. ("VPI") having entered into an amendment of its Lease 
for the Property (herein the "Lease Amendment") pursuant to which VPI leases an 
additional two (2) floors in the building known as 175 E. Houston Street, San 
Antonio, Texas. 

2 . GRANTEE, its subsidiaries, Visionworks of America, Inc., Davis Vision, or any 
other of its wholly owned subsidiaries, relocating and/or creating one hundred 
fifty (150) additional Full-Time Jobs at the Property over and above the three 
hundred fifty (350) Full-Time Jobs contemplated by Section 2C of this Agreement 
(said 150 additional Full-Time Jobs being herein called the "Additional Full-Time 
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4586222.1 

Jobs"). If not sooner created, such Additional Full-Time Jobs must be created and 
relocated in accordance with the following schedule: 

TABLE 1 

BY DECEMBER 31,2013 50 Additional Full-Time Jobs for a cumulative total 
of 400 Full-Time Jobs at the Property; 

BY DECEMBER 31, 2014 50 more Additional Full-Time Jobs, for a 
cumulative total of 450 Full-Time Jobs at the 
Property; 

BY DECEMBER 31, 2015 50 more Additional Full-Time Jobs, for a 
cumulative total of 500 Full-Time Jobs at the 
Property. 

As to any disbursement of the Expansion Grant Funds, it shall be a condition of 
such disbursement that the minimum number of Additional Full-Time Jobs 
required to have been created and/or relocated to the Property as of the date of 
GRANTEE's request for the disbursement pursuant to the above Table have been 
created at, or relocated to, the Property. GRANTEE agrees that in order for any 
Full-Time Job to qualify as an "Additional Full-Time Job", same must pay a 
minimum wage of $11.08 per hour, exclusive of the value of all benefits provided 
to the employee. 

If, GRANTEE and its subsidiaries fail to create or relocate One Hundred Fifty 
(150) Additional Full-Time Jobs on or before December 31,2015, or having done 
so thereafter fail to maintain at the premises demised under the Lease at least one 
hundred twelve (112) of the Additional Full-Time Jobs during the term of this 
Agreement, GRANTOR may recover from GRANTEE one hundred percent 
(100%) of the Expansion Grant Funds paid to GRANTEE. 

If, after December 31, 2015, GRANTEE has created or relocated the required one 
hundred fifty (150) Additional Full-Time Jobs but thereafter fails to maintain 
same for a period of two (2) consecutive annual reporting periods but maintains at 
least one hundred twelve (112) Additional Full-Time Jobs during such periods, 
the Expansion Grants disbursed to the GRANTEE which are attributable to the 
"lost" jobs may be recaptured by the GRANTOR to the extent same have not been 
previously recaptured by GRANTOR, the recapture to be in an amount of TWO 
THOUSAND FOUR HUNDRED NOll 00 DOLLARS ($2,400.00) per Additional 
Full-Time Job less than 150 but in excess of 112. 
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3. Effective Date. This First Amendment shall be effective , 2013 (the 
----

"Effective Date"). 

4. No Other Changes. Except as specifically set forth in Section 2 of this First 
Amendment, all of the terms and conditions of the Agreement shall remain the same and 
are hereby ratified and confirmed. The Agreement, as amended by this First Amendment, 
shall continue in full force and effect, and the Agreement, as amended by this First 
Amendment, shall be read and construed as one instrument. 

5. Choice of Law. This First Amendment shall be construed in accordance with and 
governed by the laws of the State of Texas. 

6. Counterparts. This First Amendment may be executed in any number of counterparts, 
but all such counterparts shall together constitute but one instrument. In making proof of 
this First Amendment it shall not be necessary to produce or account for more than one 
counterpart signed by each party hereto by and against which enforcement hereof is 
sought. 

IN WITNESS HEREOF, the parties hereto have executed in triplicate originals this day 
of ,2013. 

CITY OF SAN ANTONIO 
Texas Municipal Corporation 

Sheryl Sculley 
City Manager 

Attest: 

Leticia Vacek 
City Clerk 

APPROVED AS TO FORM: 

Michael Bernard 
City Attorney 

4586222.1 

HVHC, INC. 

David Holmberg 
President & Chief Executive Officer 
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