City of San Antonio
Racial Profiling and Data Analysis Report
(2015)

Prepared

By

Brian L. Withrow, Ph.D.







CITY OF SAN ANTONIO
Interdepartmental Correspondence Sheet

TO: Sheryl Sculley, City Manager
FROM: William P. McManus, Chief of Police
COPIES TO:  Mayor & City Council; Erik Walsh, Deputy City Manager; File

SUBJECT: 2015 Racial Profiling Report
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The San Antonio Police Department (SAPD) collected racial profiling data for 2015 pursuant to
the enactment of House Bill 3389. Further, state law requires that the Depariment report to the
“governing body of the agency™ all data collected for the 2015 calendar year and electronically
submit the racial profiling data to the Texas Commission on Law Enforcement (TCOLE).

In order to ensure the accuracy and integrity of the report we contracted with Brian L. Withrow,
PhD. o conduct an independent analysis of the data collected by the San Antonio Police
Department doring 2015, Dr. Withrow is one of the natior’s leading authorities on racial
profiling. He has published two textbooks and numerous scholarly articles on this topic and has
conducted racial profiling studies for police departments throughout the nation.

The reporting requirements exclude pedestrian contact data, therefore, our analysis and results
are based on data from traffic stops occurring between January 1 and December 31, 2015. By
department, these totals are as follows: SAPD — 158,235; Park Police — 1,595; and Airport Police
—1,636. '

The percentages, by department, of these stops, according to the race/ethnicity breakdown
provided by TCOLE, are as follows.

. . . African- Asian/ Middie Eastern/ | Native
| Hispanic | White | , o dean | Pacific Islander East Indian | American
SAFPD 55.01 3242 10.01 1.12 141 0.04
Park Police 55.55 32.29 0.84 0.88 1.44 0.00
Airpori Police 51.22 32.89 12.35 1.96 1.47 0.12

Based on Dr. Withrow’s independent analysis, there is no evidence suggesting that the City of
San Antonio is engaging in a pattern or practice of racial profiling among city residents or non-~
residents. '

1 am confident we have complied with the law to the fullest extent possible for calendar year
2015 and have continued to improve our collection and analysis of the racial profiling data
gathered. :







Overall, the evidence and documentation in the current report shows that the Airport Police, Park
Police and San Antonio Police Departments are in compliance Wlﬂl ex1st1ng mandates associated
with racial profiling laws set forth by the State of Texas.

If you have any questions or require additional information, please contact me at (210) 207-7360.

Sincerely

YHELs

Chief of Police
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February 24, 2016

San Antonio City Council
P.O. Box 839966
San Antonio, Texas 78283

Dear Distinguished Members of the City Council:

In 2001, the 77™ Texas Legislature passed S.B. 1074 in an attempt to address racial profiling by
law enforcement officers. On June 19, 2009, during the 8 1® Regular Session, H.B. 3389 was
signed by the Govemor of Texas and became effective on September 1, 2009. House Bill 3389
changed the racial profiling data collection and reporting requirements for Texas law
enforcement agencies. Among other changes, H.B. 3389 required law enforcement agencies to:
(1) alter their data collection procedures and methods beginning in 2010, and (2) report such data
clectronically to the Texas Commission on Law Enforcement (TCOLE}) using a mandatory
format defined by the department’s Tiet classification. To insure compliance with Texas law,
the San Antonio Police Department (SAPD) entered into a contract with Atticus Analytics to
analyze its traffic stop data and present a report to city’s law enforcement and civilian executives
on racial profiling. Aiticus Analytics assisted the SAPD in complying with the racial profiling
data collection and reporting requirements mandated by H.B. 3386.

The substantive report begins in Section 1I with the text of H.B. 3380. Thisis followed by a
series of TCOLE documents pertaining to the data collection and reporting requirements,
exemptions, and Tier classifications. In the next section (IIT) 161,466 traffic stops from three
agencies were analyzed: San Antonio Police Department (158,235 traffic stops), Park Police
Department (1,595 traffic stops), and Airport Police Department (1,636 traffic stops). The data
are presented in the format consistent with TCOLE’s mandated reporting requirements. Section
TI1 concludes with an analysis of racial profiling complaints from the San Antonio Police
Department, Park Police Department, and Airport Police Department. In compliance with H.B.
3386, Section IV presents each department’s policies and procedures that inform the public on
how to file a complaint alleging racial profiling. These are followed by the racial profiling
training policies from each department. Here again, these policies are presented in compliance
with H.B. 3386.

The San Antonio Police Department, Park Police Department, and Airport Police Department are
in compliance with the state laws relating to the collection and reporting of racial profiling data
at the Tier 2 level. Based on the independent analysis conducted by Atticus Analytics, there is

no evidence suggesting that these departments are engaging in a pattern or practice of racial
profiling among city residents or non-residents

Respectfully submitted,

Brian L. Withrow

Brian L. Withrow, Ph.D.
Atticus Analytics







II. Texas Laws

TEXAS LAW ON RACIAL PROFILING
~ (H.B.3389)
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H.B. No. 3389

AN ACT
relating to the continuation and functions of the Texas Commission
on Law Enforcement Officer standards and Education: providing civil
and administrative penaltiés.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
gECTION 1. Section 1701.002, Occupations Code, is amended
o read as follows:

Sec. 1701.002. APPLICATION OF SUNSET ACT. The Commission

on Law Enforcement Officer standards and Education is subject to

Chapter 325, covernment Code [Texas Sunset act}. Unless continued
in existence as provided by that chapter, the commission is
abolished and this chaptér expires September 1, ggg;_[%@@g].

SECTION 2. Section 1701.053, Occupations Code, is amended
to read as follows:

Sec. 1701.053. MEMBERSHIP AND EMPLOYEE RESTRICTICHNS. (a)
In this section, "Texas trade agsociation’" means & [mopprofits]
cooperative -] and voluntarily joined statewide association of
business or professional competitors in this state designed to
assist its members and ilts industry or profession in dealing with
mutual business ox professional é}oﬁiems and in promoting their

common interest.
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(b) A person st
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eld of-law-enfercement] may not be

a commission member and may not be an employee of the commission
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H.B. No. 3389

emploved in a "bona fide executive, administrative, or professional

capacity," as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

sStandards Act of 1938 {29 U.S8.C. Section 201 et seg.}, if:

(1) the person is an officer, emplovee, or paid

consultant of a Texas trade association in the field of law

enforcement or county corrections; or

{(2) the person's spouse is an officer, manager, or paid

consultant of a Texas trade association in the field of law

enforcement orlcounty corrections [whe—s—esompt Lrom-the state's
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[46>] A person may not be [sexwe—as] a member of the

commission or act as the general counsel to the commission or the
agency if the person is required to register as a lobbyist under
Chapter 305, Government Code, because of the person's activities
fer compensation on behalf of a profession related +to the
commission's operation.

SECTION 3. Section 1701.056{a}, Occupations Code, is




s o W

o

i0

11

12
13
14
15
16

17

18

19
20
21
22
23
24
25
26

27

H.B. No. 338¢

amended to read as follows:

{a} It is a ground for removal from the commission that a

member:

(i} does mot have at the time of taking office

[aspeinkment] the qualifications required by Section 1701.051(a)
or 1701.052;

(2} * does not maintain during service on the commission
the qualifications required by Section 1701i.051(a) or 1701.052;

{3} is ineligible for membership under [whelates—a

f.f.e.h&'b'&i-eﬁ—e-sda—a-bgﬁ‘r%eé—b‘z‘] Section 1701.053;

(4) cannot, because of illness or disability,

discharge the member's duties fof a substantial part of the member's
term; oY ‘ ‘

(5) 1is ébsent from more than half of the regularly
scheduled commission meetings that the member is eligible to attend

during a calendar year without an excuse approved by & majority vote

of the commission.

SECTION 4. Section 1701.059, Occupaticns Code, is amended

to read as follows:

Sec. 1701.059. TRAINING. (a) & [FPo—>be I igible—te—ake

£fice ae.omember ef the commission—al person who is appointed %o

Yoo @ +oF

and gqualifies for office as a member of the commission may not vole,

deliberate, or be counted as a member in attendance at a meeting of

the commission until the perscon completes [ st -

cne—ceurse—sE] a training program that complies with this section.
(b) - The training prograrﬁ must [skall]l provide the person

with information [sssmembex] regarding:
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H.B. No. 3389

{1} the legislation that created the commission;

(2)_ the programs, functions, rules, and budget of the
commission [this—chapter]; ‘

(3) [4£2)] the results of the mogt recent formal audit

of [pregramseoperatedby] the commission;

(4) [£3}] the reguirements of laws relating to open

meetings, public information, administrative procedure, and

conflicts of interest [+xeleand fun ons eofthesommicsion]; and

[J_A\ the el o £ +3 o oot on ot = _amnho o )
e s He—Xutes—at i TGS T oR—WEoR—-empRas+ I
ESCEI | that xoloakra & Sd gt : 1 1 ]
2L T e -0k S0 R -—t
(5) [%'h vrropb.buadoandt o 4 CommmY e e o
3 o aget—Tor +th L S
[_LQ) + roouldto o f L et oo nEeformal o d e A 1o
- th-e—X ter e 56—t e-o-5E—x E R O = o
CORRTSST R+
L + YA ame o £ Ol ot n o [l ol cCEY arnd-. 2007
—— cire—agi-irements T E P e ¥ + TS =7

[+ —the roquirements of the conflict of intorast aws
o Fhoy Jomee ] oa 2o o 4 k1 3 oFEf 21~ S A
and-othor taws relating publicsfficiale, and

[49+] any applicable ethics policies adopted by the
commission ¢r the Texas Ethics Commissicn.
(c) A person appointed to the commission is entitled to

reimbursement, as provided by the General Appreopriations Act, for

travel expenses incurred in attending the training program

regardless of whether the attendance at the program occurs kefore

d—har £l

or after the person gualifies for vffice [—as—prowvid

by—the
General-Appropriations Red  as 3F +ho PerseRwWere—a—member-of the

SECTION 5. Section 1701.153(b}, Occupations Code, is
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H.B. No. 3382

amended to read as follows:

(b) The commission shall furnish each agency and licensed

training school with the required reporting forms, including access

o electronic submission forms when the system under Section

1701.1523 is established.

SECTION 6. sections 1701.157(k) and {c), Occupations Code,

are amended to read as felliows:

(b} To provide the necessary information for an allocation

of money undexr subsection (a), a [Fek 1ster—than November— £ cach

aehl local law enforcement agency must [shakt]

1 oy trma e
S eTree T oF

r

report to the comptrollexr not later than November 1 of the preceding

calendar year:

{1) the number of agency positions described Dby

gubsection (a)(2) authorized as of January 1 of the [t+hat] year the

report is due;

{2} the number of agency positions described by

subsection (a){2) filled as of January 1 cf the year the report is

due;

(3) the percentage of the money received by the agency

ynder Subsectiocn (a) pursuant to the allocation made by the

comptroller on ox before March 1 of the vear preceding the year in

which the report is due that was used by the agency before the date

of thée allocation made by the comptroller under subsection (&) om oX

before March 1 of the year the report is due;

(4) the number of training hours received during the

12-month or approximately 12-month pericd described by gubdivision

(3) that were funded by money received by the agency pursuant to the
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allocation made by the comptroller on or before March 1 of the vyear

preceding the vear in which the report is due; and

(5) _that the agency has complied with the requirements

of this section regarding the use of any money received by the

agency pursuant to the allocation made by the comptroller on or

before March 1 of the year preceding the vear in which the report is

due.

{c) The head of a iaw enforcement agency shall maintain a
complete and detailed [written] record of meney ieceived and spent
by the agency under fhis section. Money received under this section
is subject to audit by the comptroller. Money spent under this
section is subject to auait by the state auditor.

SECTION 7. Subchapter D, Chapter 1701, Gccupations Code, is‘
amended by adding Sections 1701.1521, 1701.1522, 1701.1523,
1701.31524, 1701.162, and 1701.163 to read as follows: -

Sec. 1701.1521. USE OF TECHNQLOGY, The commission shall

implement a policy reguiring the commission to _use appropriate

technological solutions to improve the commission's ability to

berform its functions. The policy must ensure that the public ig

able to interact with the commission on the Internet.

Sec, 1701.1522. ALTERNATIVE DISPUTE RESCLUTION. {a} The

commission shall develop and implement a policy to encourageé the

use of::

{1) negotiated rulemaking procedures undexr Chapter

2008, Government Code, for the adoption of commission rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2008, Government Code, to assist in the
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resclution of internal and external disputes under the commission's

jurisdiction-

(b) The commission's Procegures relating to alternative

dispute resolution must conform, to the extent possible, to any

model guidelines issued by the State office of administrative

Hearings for the use of alternative dispute resoiution by state

agencies.

(c) The commission shall designate a rrained person to:

{1} coordinate the implementation of the policy

adopted under Subsection'{a);

(2) serve as & resource for any training needed tcC

impiement the procedures for negotiated rulemaking oX alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those

pfocedures, as implemented by the commission.

Sec. 1701.1523. ELECTRONIC SUBMISSION OF FORMS, DATA, AND

DOCUMENTS. The commission by rule shall:

{1) develop and establish a system for the electxonic

submission of forms, data, and documents reguired to be submitted

to the commission under this chapter; and

(2} once_that system 18 established, T wire law

enforcement: agencies to submit to the commission electronically any

form, data, OX document reguired %o be submitted to the commission

under this chapter.
‘Sec. 1701.1524. RULES RELATING TO CONSEQUENCES OF CRIMINAL

CONVICTION OR DEFERRED ADJUDICATION. {a) The commission by rule

shall establish gquidelines consistent with this chapter that are
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necessary to_comply with Chapter 53 to the extent that chapter

applies to persons licensed under this chapter.

(b} In its rules under this section, the commission shall

lz_st the offenses for which a convietion would constitute grounds

for the commission to take action under Section 53.021 or for which

Dlacement on deferred adjudication community supervisicn would

sec. 1701.162. RECORDS AND AUDIT REQUIREMENTS. {a) 'The

commission is entitled to accesg records maintained under Sections

1701.303, 1701.306, and 1701.310 by an agency hiring a person to be

an cfficer or county jailer, 1nclud1ng records that Ielate to age,

education, physical Standards, citizenship, experience, and other

matters relating to competence and reliability, as evidence of

gualification for licensing of an officer or county jailer.

(b} The comm15510n shall audit the records described by

Subsection {a) of each law enforcement agency at least once every

five years.,

‘{¢)  The commission by rule shall develop and establish a

Lramework for the audits conducted by the commission undex

Subsection (b) that:

{1} addresses the tvpes of documents subject to audit;

(2) provides a schedule for additional I_J'.sk—based

inspections hased on:

{A)_ whether there has been a prior violation by

the law enforcement agency;

(B) the inspection history of the agency; and
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{c) any other factor the commission by rule

considexrs appropriate;

(3) provides timelines for complying with an audit

request or correcting a violation found during the audit process;

" and

{4) establishes sanctions for failing toc comply with

an audit reguest or to correct a vioclation found during the audit

EI’OCESS -
Sec. 1701.163. INFORMATION PROVIDED BY COMMISSIONING

sNTITIES. (a) This section applies only to an entity authorized by

statute or by the constitution to create a law enforcemenf agency or

police department and commission, appeint, 0Y employ officers that

first creates a law enforcement agency OY police department and

first begins to commigsion, appoint, or employ officers on or after

September 1, 2009,

(b} The entity shall submit to the commission on creation of

the law enforcement agency OF police department information

regarding:

{1) the need for the law enforcement agency oOr police

department in the community;

{2) the funding scuxces For the law enforcement agency

or police department;

{3) the physical resources available to officers;

{4) +the physical facilities that the law enforcement

agency or police department will operate, including descriptions of

rhe evidence room, dispatch area, and public area;

{5) law enforcement policies of the law enforcement
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agency or police department, including pelicies on:

(A) _use of force;

{(B) wvehicle pursuit;

(C) professionél conduct of officers;

(D} _domestic abuse pProtocels;

(E) response to missing persons;

(F) supervision of part-time officers; and

(G) impartialApolicinq;

{6) the administrative structure of  the law

enforcement agency or police department;

(7)  liability insurance; and

{8) anv other information the commission requires by

rule,
SECTION 8. Subchapter D, Chapter 1701, Occupations Code, is
amended by adding Section 1701164 to read as follows:

Sec. 1701.164, COLLECTION OF CERTAIN INCIDENT-BASED DATA

SUBMITTED BY ILaW ENFORCEMENT AGENCIES. The commission shall

collect and maintain incident-based data submitted to the

commission under - Article 2.134, Code of Criminal Procedure,

including incident-based data compiled by a law enforcement agency

from reperts received by the law enforcement agency under Article

2.133 of that code. The commission in consultation with the

Department of Public Safety, the Bill Blackwood Law Enforcement

Management Institute of Texas, the W. W. Caruth, Jx., Police

Institute at Dallas, and the Texas Poclice Chiefs Association shall

develop guidelines for submitting in a standard format the report

containing incident-based data as required by Article 2.134, Code

10
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of Criminal Procedure.

SECTION 9. Seétion 1701.202, Occupations Code, is amended
to read as follows:

Sec. 1701.202. COMPLAINTS. {a) The commission by rule

shall establish a comprehensive pIocedufe,for cach phase of the

commission's Jurisdictional complaint enforcement process,

including:

(1) complaint intake;

{(2) investigation;

{3) adjudication and relevant hearings;

{4) appeals;

"{5) the imposition of sanctions; and

(6) public disclosure.

(b) On reguest, a license holder may obtain information

regarding a complaint made against the license holder under this

chapter, including a complete copy of the complaint file, On

receipt of a reguest under this subsection, the commission shall

provide the requested informatien in a tiﬁely manner to allow the

licénse holder time to respond to the complaint.

(c) The commission shall ensure that detailed information

regarding the commissiocn's complaint enforcement process described

by this section is available on any publicly accessible Internet

website and in any appropriate printed materials maintained by the

— . s sy C o
commission [preovide —the cSoRMRISSLOR solicies—and—procedures
yolotdme +o sl odmb, 2ozt aa b d ey ond e M ETE P EEN 2 S—ar =
rolating—+ mp-laris H5 tigabden—and—¥ wubi-on FEE

v : : £ £ _+hn
£iling-a—complaint end to—each person—that is—she-subie 5
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SECTION 10. Sectien 1701.203, Occupations Code, is amended
to read as follows:

gec. 1701.203. RECORDS OF COMPLAINTS. f{a) The commission

chall maintain a system to promptly and efficiently act on

Jurisdictional complaints filed with the commigsion. The

commission shall maintain [keep—an] information [£ide] about

parties to the complaint, [eachwreitten RptadRs £itod—wikh—the
fmedam = +he ot mm i Jamo oaathgwitw o alx o
commi-ssior—that—Eh miicsion—has—agthorisy—e6—= e aly:
R P R I-C SWIE i S WG cte et HE- R TP PP
information-Fite-muskRelaa
[£{3) hedatethe complaint—=5% fopodt

[423] the subject matter of the complaint, !+

i

}_l
3

ut

[f4—a—* rd

L]

2ol meroon o o odad i
o Ty A = T

[£53] a summary of the results of the review or

investigation of the complaint, and its disposition{-;—&né

[Le—an—=e son—that scomplaintWes

toam o of the yas
ionoftheres

slocod withowE—aets b

H'{

(b} The commission shall make information available

describing its procedures  for complaint investigation and

resolution.
(c) The commission{—as—teasst guarteriy—and sl Final
dicpositien ofE—th emplainty] shall Eeriodically notify the

parties to the complaint of the status of the cemplaint until final

snless—Ehe-notice—would vdinze —an undekeover

digposition [{w® rotd woukd—Feepa
, . Lon].
SECTION 11. Subchapter E, Chapter 1701, Occupations Code,

12
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is amended by adding Section 31701.2035 to read as follows:

sec. 1701.2035. TRACKING AND ANALYSIS OF ‘COMPLA_INT AND

VIOLATION DATA. (a) The commission shall develop and implement a

method for:

(1} tracking complaints filed with the commission

through their £inal disposition, inciuding:

(A) the reason for each complaint;

{B) how each complaint was resolved; and

(C} the subject matter of each complaint that was

not within the jurisdiction of the commission and how the

commission résponded to the complaint; and

(2} tracking and categorizing the sources and types of

complaints filed with the commission and of violations of this

‘chapter'or a rule adepted under this chapter.

{b) The commission  shall analvze the compiaint and

violation data maintained under Subsecticon {a) to identify trends

and areas that may require additional regulation or enforcement.

SECTION 12. Section 1701.253, Occupations Code, is amended
by adding Subsection (k) to read as follows:

(k} As part of the minimum curriculum requirements, the

commission shall establish a statewide comprehensive education and

training program for officers licensed under this chapter that

covers the laws of this state and of the United States pertaining to

peace officers.

SECTICN 13. Section 1701.254, Occupations Code, is amended
by adding Subsection (d) to read as follows: '

(d) The commission by rule shall establish a system for

i3
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placing a fraining provider on at-risk probationary status. ?he

rules must prescribe:

(1) the ¢riteria to be used by the commission in

determining whether to pléce a training provider on at-risk.

pxobationary'status;

(2} a procedure and timeline for imposing corrective

conditions on a training provider placed on at-risk probationary

status and for notifving the provider regarding those conditions;

and

(3) a procedure for tracking a training provider's

progress toward compliance with any corrective conditions imposed

on the provider by the commission under this subsection.
' SECTION.14. VSectioﬁ 1701.255(c), Occupations code, is
amended to read as follows:
(c) A pérson mhyrnot enroll in a peace officer training
program under Section 1701.251(a} unless the person has received:
(1) a high school diploma;
{(2) a high schoél equivélency certificate [améd—has

tad si teast—ii-heurs—at—an 4“ﬁ*4iu%éeﬁ—eé—h&ghe%—eé&e&%éeﬁ
completed—as—+Ed 12 hours—at—apTRSEREE

.l

with-at—t sge-oh-ai-0 seade]; O

L masrd osray
S po-Rre—ored

—-grad
(3) an honcrable discharge from the armed forces of

the United States after at ieast 24 months of active duty sexrvice.
SECTION 15. Section 170%.351, Occupations Code, 1is amended

by adding Subsection {a—1) to read as follows:

(a=1) As part of the continuing education programs under

subsection f(a), & Dpeace officer must complete a vraining and

education program that covers recent changes to the laws of this

14
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state and of the United States pertaining to peace officers.

SECTION 16. Section 1701.352, Occupations Code, is amended
by amending Subsectién {b} and ad&ing Subseétion (g) to read as
follows: - -

{b) The commission shall reguire a state, county, special
district, or municipal agency that appoints or employs peace
officers to provide each péace officer with a training program at
least once every 48 menths that is approved by the commission and
consists of:

(1) topics selected by the agency; and

{2) £for an officer holding only a basic proficiency

certificate, not mere than 20 hours of education and training that

‘contain curricula incorporating the learning objectives developed

by the commissicn regarding:
‘ (A} civil rights, racial sensitivity, and
cultural diversity; [and]

(B) de—-escalation and crisis intervention

techniques to facilitate interaction with perscns with mental

impairments; and

(C) -unless determined by the agency head to be
inconsistent with the officer's assigned duties:

(i) the recognition and documentation of
cases that involve child abuse or neglect, family viclence, and
sexual assault; and

{ii) issues concerning sex offender

characteristics.

(g) The training and education program on de-escalation and
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crisis sLntervention technigues to facilitate interaction with

persons with mental ir_npairments under Subsection () {(2)(B) may not

be provided as an online course. The commission shall:

(1) determine best practices fox interacting  with

persons with mental impairments, in éonsultation with the Bill

Blackwood Law Enforcement Management Institute of Texas; and

{2) ~review the education and training program under

gubsection (b) (2)(B) at least once every 24 menths.

SECTION 17. Section 1701.402, Occupations Code, 18 amended
by adding subsections {h) and (i) to read as follows:

(h) As a reguirement for an intermediate onficieﬂcz

certificate, an officer must complete an education_and training

program on investigative topics established by the commission under

Section 1701.253{b) .

(i) As a reguirement for an intermediate proficiency

certificate, an officer must complete an education and training

program on civil rights, racial sensitivity, and cultural diversity

established by the commission under Section 1701.253 (c).

SECTION 18. Section 1701.355{a), Occupations Code, 1s
amended to read as follows:

{a) An agency that employs ong or more [at-least—twe] peace
officers shall designate a firearms proficiency officer and require
sach peace officer the agency employs to demonstrate wéapons
proficiency to the firearms proficiency officer at least annually.
The agency shall maintain records of the weapons proficiency of the
agency's peace officers.

SECTION 19. Sections 1701.451(a), (b}, and {c¢), Occupations
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Code, are amended to read as follows:

(a} Before a law enforcement agéncy may hire a person
licensed under this chapter, the agency head or the agency head’'s
designee must: - ' -

(1} make a [w=itten] request to the commission for any
employment termi'nation report regarding -the person that is
maintained by the commission under this subchapter; and

(2) submit to the commission on the form prescribed by
the commission confirmation that the agency:

(A) conducted in the manner prescribed by the
commission a ¢riminal background check regarding the person;

(BE) obtained the person's written consent on a
form prescribed by . the coxnmissioh .for "the agency to view the
person's employment records;

(C) obtained from the commission any sexvice or
education - records regarding the person mai—ntained ‘by the
commission; and

(D) contacted each of the per_.son's previous law
enforcement employers.

{b) The commission by rule shall establish a system for

verifying an electronically submitted [Phe—written] . request

required by Subsection (a)(l) [mest bewon the agencw's lettorhead

a5
At

o o e
OB

and-be cign v read or-bhoageneyr hea

X

{c) If the commission receives from a law enforcement agency
a [sxdtten] request that complies with Subsections (a)(1) and (b},
the commission employee having the responsibility to maintain any

employment termination report. regarding the perscn who is the

17
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subject of the request chall release the report to the agency-
SECTION 20. Section 1701.4525, Occupa£ions Code, is amended
by adding Subsection (g) to Iead.as-follows:

{(g) The commission is not considered a party in a proceeding

w ® - o W

conducted by the State Office of Administrative Hearings under this
section.

SECTION 2i. Section 1701.453, Occupations Code, iz amended
£o read as follows:

Sec. 1701.453. MAINTENANCE OF REPORTS AND STATEMENTS. The
commission shall maintain a copy of each repocrt and [w%%%%enl
statement submitted to the commission under this'subchapter until
at least the thh anniversary of the date on which the report or
statement is‘submitted.

SECTION 22. Sectien l701.501(a), lOccupations Code, is
amended to read as follows:

(a) Except as provided by Subsection (d4), the bommission
shall revoke or suspend a license, place on probation a person whose
license has been suspended, oI reprimand a license holdexr for a
viclation of: V

(1) this chapter;

{2} the reporting reguirements provided by Articles

2.132 and 2.134, Code of Cyiminal Procedure; ox

{3} a commission rule.
SECTION 23. Subchapter K, Chapter 1701, Occupations Code,
is amended by adding Section 1701.507 to read as follows:

Sec. 1701.507. ADMINISTRATIVE PENALTIES. -(a) In addition

to other penalties imposed by law, a law enforcement agency oY

18
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governmental entity that violates this chapter or a rule adopted

under this chapter is subiject to an administrative penalty in an

amount set by the- commission nct 1o exceed $1,000‘per day per

violation. -The administrative penalty shall be assessed in a

proceeding conducted in accordance with Chapter 2001, Government
Code. ‘

(b} The amount of the penalty shall be based on:

(1) the seriousness of the viclation;

{2) the respondent's history of viclations;

(3) the amount neceésary to deter future viclations;

(4) efforts made by the respondent to correct the

violation; and

(5} - anv other matter that justice may require.

{c; The commission by rule shall establish a written

enforcement plan that provides notjice of the specific ranges of

penalties that apply to specific alleged violations and the

criteria by which the  ¢commission determines the amount of a

proposed administrative penalty.

SECTION 24. Subchapter L, Chapter 1701, Occupations Code,
is amended by adding Section 1701.554 to read as follows:

Sec. 1701.554. VENUE. Venue for the presecution of an

offense that arises fyom & wviolation of this chapter or in

connection with the administration of this chapter lies in the

county where the cffense occurred or in Travis County.

SECTION 25. Article 2.132, Code of Criminal Procedure, is
amended by amending Subsections (a), (b), (d}, and (e) and adding

Subsection (g} to read as follows:

1e
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(a) In‘tﬂis article:
{1} "Law enforcement agency" means an agency of the
state, or of a county, municipality, or other political subdivision

of the state, that employs peace officers who make motor vehicle

[fsaffie] stops in the routine performance of the officers’
official duties.

(2) “"Motor vehicle stop” means an occcasien in which a

peace officer stops a motor vehicle for an alleged violation of a

law or ordinance.

(3) "Race or ethnicity" méans of a particular descent,
including Caucasian, african, Hispanic, Asian, [ex] Native

American, or Middle Eastern descent.

{b) Each law enfoxcemeﬁt agency in this state sﬁall adopt a

detailed written policy on racial profiling. The policy must:
_ {1} clearly define acts . comnstituting racial
profiling;

(2) strictly prohibit peace -officers employed by the
agency from engaging in racial profiling;

{3) implemént a process by which an individual may
file a complaint with the agency if the individual believes that a
peace officer employe@ by the agency has engaged 1in racial
profiling with respect to the individual;

{4) provide public education relating to the agency's
complaint process; 7

(5) require appropriate corrective action to be taken
against a peace officer employed by the agency who, after an

investigation, is shown to have engaged in racial profiling in

20
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violation of _the.agency's peolicy adopted under this articler
{6) require collectioﬁ of information relating to
motor vehicle [&xaffig] stops in which a citation is issued and to

arrests made as a result of [xesulting from] those [txaffie] stops,

including information relating to:

(A) the race or ethnicity of the individual
detained; [and]

(B) whether a search was conducted and, if so,
whether the individual [fe—laéea] detained consented to the search:
and - 7

{C) whether the peace officer knew the race or

ethnicity of the individual detained before detaining that

individual; and

(7} require the chief administrator of the agency,

reqardless of whether the administrator is elected, empioyed, or

appointed, to submit - [£o—the gowerning bedy—of cach county ox

Bupsednalitsr  coayiad Jovy +
S e ey = £ =1

x
7

&geney| an annual Treport of the
information collected under Subdivision {6) to:

(A) the Commission on Law Enforcement OFfficer

Standards and Education; and

(B) the governing body of each county or

municipality served by the agency, if the agency is an agency of a

county, municipality, or other political subdivision of the state.

(d) On adoption of a policy under Subsection (b}, a law

"enforcement agency shall examine the feasibility of installing

video camera and transmitter-activated equipment in each agency law

enforcement motor vehicle regularly used to make motor vehicle

21
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[4:—pa-f—f—3.—€—] stops and transmitter-— —activated eguipment in each agency
law enforcement motorcycle regularly used to make motor vehicle
[&xaffie] stops. If a law enforcement agency installs video OT
sudio ecuipment as provided by +his subsection, the policy adopted
bymlthe egency under Subsection (b) must include standards fox
reviewing video and audio documentatien.

(e) ‘_A report yequired under gubsection (b)(7) may not
include identifying information about a peace officer who makes a
motor vehicle [traffic] stop or about an individual who is stopped
oy arrested by a peace officer. This subsection does not affect the
collection of information as required by a policy underl subsection
(b)(&}.

{q) On 2 finding by the commission on Law Enforcement

Officer Standards and Education that the chief asdministrator of a

law enfoxcement agency intentionally failed to submit_a repex_t

requixed' under Subsecticn (bY(7), the commission shall begin

.disciplinary procedures against the chief administrator.

SECTION 26. Article 2.133, Code of criminal Procedure, is
arended to read as follows:
‘Aart. 2.1332. REPORTS REQUIRED FOR MOTOR VEHICLE [;&RAEE}Q—AN‘D
PEDESTRIAN] STOPS. {a} In this article, "race [+
[{i3—"1Race] oI athnicity" has the meaning assigned by

Articie 2.132(a).

[.”)\ WD a Ao el rd an—sEopl—Rea s 3 3

] Leodaest¥ic p—H 3 _%e—}&e%}eﬂ‘%

masoo ££ 2 »  ogmA .o 2 dasrd Ay Zh 4o v ba At oinad foxr thao

pes £F 1 coyr —and—oir— ey o - == FEg—E £0r >
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{b) A peace officer who stops a motor vehicle for an alleged

violation of a law or ordinance [regulating traffic sx who ctope—a

any—-Faspeected—offense] shall report to the law

adactyian  Fow
a I an—-Eer

B
enforcement agency that employs the officer information relatingfto
the step, including:

(1) a physical description of any [eaech] person

operating the motor vehicle who .is detained as a result of the stop,

including:

(&) the person's gender; and

{(B) the pers&nfs race or ethnicity, as stated by
the person or, if the person does not state the person's race or

ethnicity, as determined by the officer teo the best of the officer’s

ability;

{2} the initial reason for the stop [Ereffiec—law—or

) {3) whether the officer conducted a search as a result
of the stop and, if so, whether the person detained consented to the
search;

(4) whether any contraband or other evidence was

discovered in the course of the search and a description [thetype]

of the contraband or evidence [disecovered];

(5} the reason for the search, including whether:

(A} any contraband or other evidence was in plain

view;

(B) any probable cause or reasonable suspicion

existed to perform the search; or

(C) the search was performed as a result of the

23
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+owing of the motor vehicle or the arrest of any person in the motor

2 3 =

vehicle [existed—and Fhefacts—SupP rEing—Sh wicken eE—that

: @%@babéfyeaase];

{6) whether the officer made an arrest as & result of

the stop or the search, including a statement of whether the arrest

was based ¢cn & violation of the Penal Code, 2 violation of a traffic

law or ordinance, oY &n outstanding warrant and & statement of the

offense charged;

(75 the street address ox approximate location of the

stop; and

(8) whether the officer issued a written warning or &

3 oy £ tha
Fr—aE

3
= Tr

citation as a result of the stopl—including—a—-a ip

ok i ament—ofthe—F
T F +—ERe-—v

a ¥9 ationcharged] .

SECTION 27. Article 2.134, Code of Criminal Procedure, is
amended by amending subsections (a) through e} and adding
subsection {g) to read as followé:

{a) In this article:

(1) "Motor vehiclel+—"® destrian] stop" Dhas the

meaning assigned by Article 2.132{a) [means—aa—i&%e;aﬁ*i nbektween

H—e—a—e—é—eéf—?:- e emd am imdiuidual whe iS—bedind Aot ained-Eor Ehe
¥ and—an—individeal e 5o nod—For—

purpese— eS¢ FiR anl investigasion—in-waieh the—individualde—not
snder arrast] -
(2) "Race oI ethnicity” has the meaning assigned by

Article 2.132{(a) .

{b) A law enforcement agency shall compile and analyze the
information contained in each report received by the agency under

Article 2.133. ©Not later than March 1 of each year, each [leesE]

24
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law enforcement agency shall submit a report containing the

incident-based data [information] compiled duriﬁg the previous

calendar year to the Commission on Law Enforcement Officer

Standards and Edpcation and, if the law enforgement agency is a

local law enforcement agency, to the governing body of each county
cr municipality served by the agency |[#a~a—wmapier-approved by +the
ageney] . :

{c) A report required under Subsection (b) must be submitted

by the chief administratpx of the law enforcemént agency,

regardless of whether the administrator is elected, employed, or

appointed, and must include:

(1) a comparative .analysis of the information compiled

under Article 2.133 to:

{A) evaluate and compare the number of motor

vehicle 5tops, within the applicable jurisdiction, of persons who

are reécognized as racial or ethnic minorities and persons who are

not recognized as racial or ethnic minorities [determine—she

prevalen £ 2 £icerg—employed by the

3 I
= =+ H

a By 3
e ¥ P

ageney]; and

" {B) examine the disposition of motor vehicle

[eraffic—and pedestrian] stops made by officers employed by the

agency, categorized according to the race or ethnicity of the
) A

affected persons, as appropriate, including any searches resulting

from [#ke] stops within the applicable jurisdiction; and

(2)  information relating to each complaint filed with
the agency alleging that a peaée officer employed by the agency has

engaged in racial profiling.

25
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{(d) A report required under gubsection (b) may not include
identifying information about a peace officer who makes a motor

vehicle [%%aFF*P r-ped txlﬂﬂi stop oI about an lnleldual who is

topped or axrested by a peace officer. This " subsection does not

affect - the reporting of 1nformatlon regquired under Brticle

12.133(b) (1).

{e) The Commission on Law Enforcement‘officer gtandards and

Education, in accordance with Section 1701.162, Occupations Code,

shatl develop guidelines for compiling and reporting information as
quUlIed by this article.

(g) On a Finding by fthe Commission on Law Enforcement

officer Standards and Education that the chief administratoy of a

law enforcement agency intenticonally failed to submit 2 report

vegquired under subsection (b}, _the ~ommission shall begin

disciplinary procedures against the chief administrator.

sFCTION 28. Article 2.135, Code of Criminal Procedure, is

amended: to Iead as follows:
Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEQ AND
AUDIO EQUIPMENT. (a) A peace officer is exempt from the reporting

requirement under Article 2.133 and the chief administrator cf a

1aw enforcement agency, regardless of whether the administratorl is

clected, employed, ©F appointed, 1is exempt from the compilation,

analysis, and reporting requircments under Article 2.134 if:
(1) during the calendar year preceding the date that a
Ieport under Article 2.134 is required to be submitted:
() each law enforcement motor vehicle regularly

used by an officer employed by the agency to make motor vehicle

26
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[£raffic and pedesteian] stops is eguipped with video camera and

transmitter—activated egquipment and each law enforcement

motorcycle regularly used to make motor vehicle [szafiic—and
pedestriarn] stops 1s  edquipped with transmitter-activated

equipment; and

{B) each motor vehicle [+raffic—and podestxian]

stop made by an officer employed by the agency that is capable of
being reccrded by video and audic or audioc equipment, as
appropriate, is recorded by using the equipment; or

(2) the governing boedy of the county or municipality

‘served by the law enforcement agency, in conjunction with the law

enforcement agency, certifies to the Department of Public Safety,
not later than the date sﬁecified by rule by the department, that
the law enforcement agency needs funds or video and audio equipment
for the. purpose of installing video and audio equipment as
described by Subsection (a)(1){A} and the'ageﬂcy does not receive
from the state funds or video and audio eéuipment gsufficient, as
determined by the department, for the agency to accomplish that
purpose.

(b) Except as otherwise provided by this subsection, a law
enforcement agency that is exempt from the requirements under
Article 2.134 shall retain the wvideo ‘and audio or audic
documentation of each motor vehicle [txaffiecand pedestrian] stop

for at least 290 days after the date of the stop. If a complaint is

filed with the law enforcement agency alleging that a peace officer
employed by the agency has engaged in racial profiling-with respect

to a motor vehicle [txaffic or pedestrian] stop, the agency shall

27
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retain the videc and audic or audio record of the stop until final
disposition ¢f the complaint.

(c) - This article does not affect the collection or reporting
requirements under Article 2.132.

{d) In this article, "motor vehicle stop" has the meaning

assigned by Article 2.132(a).

SECTION 29. Chapter 2, Code of Criminal Procedure, is
amended by adding Article 2.1385 to read as follows:

Art. 2.1385. CIVIL PENALTY. (a) If the chief ‘administrator

of a local law enfcrcement agency intentionally fails to submit the

incident-based data as reguired by Article 2.134, the agency is

liable to the state for a civil penalty in the amount of $1,000 fox

each violation. The attorney genéral may sue to collect a civil

penalty under this subsection.

(b} From money appropriated to the agency for the

administration of the agency, the executive director of a state law

enforcement agency that intentionally fails +to submit the

incident-based data as reguired by Article 2.134 shall remit to the

comptroller the amount of $1,000 for each violation.

{¢c) Money collected under this srticle shall be deposited in

the state treasury to the credit of the general revenue fund.

SECTION 30. Subchapter A, ‘Chapter 102, Code of Criminal
Procedure, is amended by adding Article 102.022 to read as follows:

Art. 102.022. COSTS ON _CONVICTION TC FUND STATEWIDE

REPOSITORY FOR DATA RELATED TO CIVIL JUSTICE. la) 1In this article,

"moving.wiolation" means an offense that: ‘ et

(1) involves the operation of a motor vehicle; and

28
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{2) is classified as a moving violation by the

Department of Public Safety under Section 708.052, Transportation

Code.

{(b) A defendant convicted of a moving violation in a justice

court, county court, county court at law, or municipal court shall

pay a fee of 10 cents as a cost of court.

(¢} In this article, a person is considered convicted if:

(1} a sentence is imposed on the person;

{2) the person receives community supervision,

including deferxred adjudication; or

(3) the court defers final disposition of the person's
case.

(d) The clerks of the respective courts shall collect the

costs described by this article. The clerk shall keep separate

records of the funds collected as costs under this article and shall

deposit the funds in the courity or municipal treasury, as

appropriate.

{e} The custodian of a county or municipal treasury shall:

{1) keep records 6f the amount of funds on deposit

collected under this article; and

{2) send to the comptroller before the last day of the

first month following each calendar guarter the funds collected

under this article during the preceding gquarter.

(f) A county or municipality may retain 10 percent of the

funds collected under this article by an officer of the county or

municipality as a collection fee if the custodian of the county or

municipal treasury complies with Subsecticn (e).
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(g) If no funds due as costs underx this article are

deposited in a county or municipal treasury in a calendar quarter,

the custodian of the treasury shall file fhe report required for the

gquarter in the vegulay manpner and must state that no funds wexe

collected.

(h) The comptroller shaill deposit the funds received under

this article to the credit of the Civil Justice Data Repository'fund

in the general revenue fund, to be used oniy by +he Commission on

- Law Enforcement Officer Standards and Education to implement duties

under Section 1701.162, Occupations Code.

(i) TFundés collected under this article are subject ©0 audit

by the comptrdllex.

SECTION 31. {(a) Section 102.061, Government Cecde, as
reenécted and amended by éhapter 921 (H.B. 3167), Acts of the 80th
fegislature, Regular Session, 2007, is amended to conform to the
amendments made to Section 102.061, Government Code, by Chapter
i0%3 (H.B. 2151), Acts of the 80th Legislature, Regular Session,
2007, and is further amended to read as follows:

. Sec. 102.061. ADDITIONAL COURT COQSTS ON CONVICTION IN
STATUTORY COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a
statutory county court shall collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:

(1) a jury fee (Art. 102.004, Code of Criminal
Procedure) . . . 320;

(2) a fee for services of the clerk of the court (Art.
102.005, Code of criminal Procedure) . . . $40;

{3) a records management and preservation services fee

30
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(art. 102.005, Code of Criminal Procédure) .. . $25;

{4) a security fee on a misdemeanor offenge (Art.
102.017, Code of Criminal Preccedure} . . . $3;

{5) ‘a graffiti eradicafion fee (Art. 102.0171, Code of
Criminal Piocedure) - . . 55; [end]

(6) a juvenile case manager fee (Art. 102.0174, Code
of Criminal Procedure) . . . not to exceed $5; and

{7) a civil djustice fee (Art. 102.022, Code of

Criminal Procedure} . . . $0.10.

{b) Section 102.061, Governmment Code, as amended by Chapter
1053 (H.B. 2151), Zcts of the 80th Legislature, Regular Session,
2007, is repealed. Section 102.061, Government Code, as reenacted
and amended by Chapter 921 (ﬁ.B. 3167), Acts of the B80th
Legislature, Regular Session, 2007, to reorganize and renumber that
section, continues in effect as further amended by this section.

SECTION 32. (a) Section 102.081, Government Code, as
amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature,

Regular Sessicn, 2007, is amended to conform to the amendments made

“to Section 102.081, Government Code, by Chapter 1053 (H.B. 2151),

Acts of the 80th Legislature, Regular Session, 2007, and is further
amended to read as follows: l
Sec. 102.081. ADDITIONAL COURT COSTS CN CONVICTION 1IN
COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a county
court shall collect fees and costs under the Code of Criminal
Procedure on convicticn of a defendant as fellows:
(1) a Jury fee (Art. 102.-.004, Code of Criminal

Procedure) . . . $20;
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{2y a fee for clerk of the court services (Art.
102.005, Code of Criminal Procedure} . . . $40;

(3) a records management and preservation gervices fee

i (Art. 102.005, Code of Criminal Procedure) . - - $25;

{4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal procedure) . . . $3;

(5) a graffiti eradication fee (Ari. 102.0171, Code of
Criminal Procédure) . . . %5; [and]

(6) a juvenile case manager Fee (Brt. 102.0174, Code

of Criminal procedure) . . . not to exceed $5; and

(7) a civil justice fee {Art. 102.022, Code of

Criminal Procedure) . . . $0.10.

(b) - Section 102.081, Government Code, as emended by Chapter
1053 (H.B. 2151), Acts of the 80th Legislature, Regular Segsion,

2007, is repealed. secticn 102.081, Government code, as amended by

Chapter 921 (H.B. 3167}, Acts of the 80th Legislature, Regular

Sessgion, 2007, to reorganize and renumber that section, cohtinues
in effect as further amended by this section.

SECTION 33. Sectien 102.101, Government Code, is émended to
read as fcllows:

Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION 1IN
JUSTICE COURT: CODE OF CRIMINAL PROCEDURE. A clerk of a Jjustice
court shall collect fees and costs under the Code of Criminal
Procedure on conviction of a defendant as follows:

{1y a Jury fee (Art. 102.004, Code of Criminal
Procedure) . . - $3;

(2) a fee for withdrawing request for jury less than 24
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hours before time of trial (Art. 102.004, Code of Criminal

- Procedure) . . . 83;

{3) a jury fee for two or more defendants tried jointly

(Art. 102.004, Cocde of Cq:iminal Procedure) . . . one jury fee of $3;
(4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . . . $4;

(5) a fee for technoleogy fund on a misdemeanox offense
(Art. 102.0173, Code of Criminal Procedure) . . . $4;

(6) a juvenile case manager fee (Art. 102.0174, Code
of Criminal Procedure) . . . not to exceed $5;

(7) =a fee_on conviction of certain offenses involving
issuing or passing a subsegquently dishonored check {Art. 102.0071,
Code of Criminal Proéedure} . . . not to exceed $30; [and]

(8) a court cost on conviction of a Class C misdemeanor
in a county with a po'pul‘ation of 3.3 million or more, if authorized
by the county com.tﬁissioners court .{A-It. 102.009, Code of Criminal
Procedure) . . . not to exceed $7; and

(9) a ciwil djustice fee (Art. 102.022, Code of

Criminal Procedure) . . . $0.10.

SECTION 34. Section 102.121, Government Code, is amended to
read as follows:

Sec. 102.3121. ADDITIONAL -COURT COSTS ON CONVICTICGN IN
MUNICIPAL COURT: CODE OF CRIMINAL PRCCEDURE. The c¢lerk of a
municipal court shall collect- fees and costs on conviction of a
defendant as folleows:

(1} a dJury fee (Art. 102.004, Code of Criminal

Procedure} . . . 83;
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| {2) a fee for withdrawing reguest for jury less than 24
fhours before time of trial (art. 102.004, Code of Criminal
Procedure} - . . $3;
(3) a jury fee for two cr more defendants tried jbintly
{art. 102.004, Code of Criminal Procedure) . . . one jury fee of $3:
(4) a security fee on a misdemeanor offense ({(Art.
102.017, Code of Criminal Procedure) . . . $3;
(5) a fee for technclogy fund on a misdemeanor offense
(Art. 102.0172, Code of Criminal Procedure) . - - not to exceed $4;
[aad]
(6} a juvenile case manager fee {Art. 102.0174, Code

of Criminal Procedure) . . . not to exceed $5; and

{7) a_civil justice fee (Art. 102.022, Code "of

Criminal Procedure) . . . $0.10.

SECTTON 35. The following lLaws are repealed:

(1) Section 1701.051(d), Occupations Code;
(2) Section 1701.156(c}, Occupations Code;
{3) Sectien 1701.315, Occupations Code; and
(4) Section 1701.406, Occupations Code.

SECTION 26. (a) The changes in law made by this Act to
Gections 1701.053, 1701.056, and 1701.059, Occupations Code, apply
only toc a rr-lemb‘er of the Texas Commission on Law Enforcement Cfficer
standards and Education appointed on or after the effectiverdajce of
this Act and dc not affect the entitlement of a memberx Vserving on
the commission immediately before that date +o continue to sexve
and function as a member of the commission. for the remaindex of the

member's term.
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(k) Not later than March 1, 2010, the Texas Commission on
Law Enforcement Officer Standards and Education shall adopt rules
and policies reguired under:

{1) Sections | 1701.202, 1701.254, ana 1701.451,
Occupationé Code, as amended by this Act; and

(2} Sections 1701.1521, 1701.1522, 1701.1523,
1701-1524, and 1701.162, Occupations Code, as added by this Act.

(c) The changes in law made by this Act with respect to
condﬁct that is grounds for the impositien of a disciplinary
sancticn, including an administrative penalty, apply only to
conduct that occurs on or after the effective date of this Act.
Conduct that occurs before that date is governed by the law in
effect on the date fhe conduct occurred, and the former law is
continued in effeét for that purpose.

{d) The Commission on Law Enforcement Officer Standards and

Education shall modify the training program reguired by Section

1701.352(b), Occupations Code, as amended by this Act, and ensure

_that the modified program is available not later than January 1,

2010.

{e) A law enforcement agency affected by the change in law
made by this Act to Section 1701.355(a), Occupations Code, shall
designate a firearms proficiency officer not later than March 1,
20106. For purposes of this section, a state or local governmental
entity that employs one or more pecace pfficers is a law enforcement
agency.

(f} The changes in law made by this Act to Section

1701.157(b), Occupations Cede, apply to allocations made cn or
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after January 1, 2011. Allocations made before that date are
govexned by the law in effect inmediately before the effective date
of this Act, a.nd the former law is contlnued in effect for that
purpose.

{(g) VThe re-quixements of Articles 2.132, 2.133, and 2.134,
Code of Criminal Procedure, as amended by t£his Act, felating to the
compilation, analysis, and submission of incident-based data apply
only to information based on a motor vehicle stop cccurring on or
after January 1, 2010.

(k) The smposition of a cost of court under Article 102.022,
Code of Criminal Procedure, as added by this Act, applies only to an
ocffense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covered
by the law in effect when the offense was comm1tted and the former
1aw is continued in effect for that purpose. For purposes of this
section, an cffense was committed before the effective date of this
Act if any element of the offense occurred before that date.

SECTION 37. This Act takes effect September 1, 2009.
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President of the Senate Speaker of the House

I certify that H.B. No. 3389 waé passed by the House on May
13, 2009, by the fcllowing vote: Yeas 144, Nays 0, 1 present, not
voting; that the House refused to concur in Senate amendments to
H.B. No. 3389 on May 29, 2009, and requested the appointment of a
- conference committee to consider the d.ifferences between the two
houses; and that the House adopted the conference committee report
on H.B. No. 3389 on May 31, 2009, by the following vote: Yeas 144,

Nays O, 1 pxesent, not voting.

Chief Cierk of the House
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1 certify that H.B. No. 31389 was passed by the Senate, with
amendments, on May 26, 2009, by the following vote: Yeas 31, Nays
0; at the reguest of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference cémmittee report on H.B. No.

3389 on May 31, 2009, by the following vote: Yeas 31, Nays 0.

e

secretary of the Senate

APPRCVED:

Date

Governoxr
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TCOLE (formerly TCLEOSE)
' REQUIREMENTS (H.B. 3389)




Racial Profiling Reporting To TCLEOSE

House Bill 3389 changed several portions of the Code of Criminal Procedures Article
2.131-2.138. The major change that is now in the law is that all agencies must report
racial profiling datato TCLEOSE as well as their governing body. '

The law changes require reporting beginning in 2011 reporfing data collected during
calendar year 201¢. _ :

The attached documents outline three optioﬁs. Every law enforcement agency must select
" the option that applies to their particular situation.

These options are:

1.- Law enforcement agencics that do not routinely make motor vehicle stops can be
fully exempt from reporting. ' ' '

. Law enforcement agencies that routinely perform traffic stops or motor vehicle

stops and who have their vehicles that routinely perform theses stops equipped with

video and audio equipment can report under CCP 2.135. (This is called Tier 1

Reporting) B :

Law enforcement agencies that routinely perform traffic stops or motor vehicle

stops and who do not equip their vehicles with video or andio equipment must

report under CCP 2.1 33 and perform a analysis as required by CCP 2.134.

(SN




RACIAL PROFILING REPORTING
AS REQUIRED BY HB 3389
OF THE 81st LEGISLATURE

STATE OF TEXAS

As a Chief Administrator of a Law Enforcement Agency you must submit one (1) of the foliowing
three (3) documents.

Please read the Code of Criminal Procedures, Articies 2.131- 2.138 and make a decision about
which of the following three categories applies to your depariment.

Which ONE applies to yout?

s Fult Exemption from Racial Profiling Reporting - agency does not routinely make traffic
stops. ' :

» Tier 1 Partial Exemption from Racial Profiling Report because of video and audio
equipment récords motor vehicle stops. \

« Tier 2 Fully Reporting with no recording video or audio equipment in vehicles
performing motor vehicle stops.

By law, one of the above three must be submitted- to TCLEOSE each yerar by March 1% '
This will begin with the 2010 year's data submitted by March 1, 2011.
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Racial Pmﬁiin§ Reports | Texas Commission on Law Erforcement

Open Records
Request

Complaint
Procedures

FAQ
Rules and Policy
Commission Rules

Steps in the Rule
Revision Frocess

TCOLE Rule Review
Plan

Publications

Financial Reports

Externat
Resources

Home » Help and Resources » Racial Profiling Reports » Racial Pro'ﬁlingr Reports
Racial Profiling Reports

Texas Law Enforcement Agency Racial Profiling Reports Submitted
fo TCOLE S

About Law Enforcement Agency Requirements

Note: The link fo the 2012 and 2013 Racial Profiling reports from the TCOLE webske is no
longer available on-line. A CD containing the 2012 reports and a CD containing the 2013
reports is avallable for purchase at $35 each {CD. disk) through an Open Rocords Request

Filing for the 2014 year begins January 1, 2015. As reports are filed they can he viewed by
ciicki’ng the area of the State of Texas below where the agency iz Jocated on the graphic beiow.

Texas Occupations Code 1701.164 specifies that TCOLE collect incident-based data in
accordance with the Gode of Criminal Procedure Article 2.131—2.138 . Chief administrators
of law enforcement agencies that meet the criteria must submit racial profiling reports to their

governing body, as well as TCOLE.

Each agency must file an annual online report by selecting and compleling the reporting option
that applies to their particular situalion, Reports are filed online through the TCOLE Department
Repbrﬁﬂg System {DRS) . The repotiing pefiod for the previous year begins on January 1 of
the current year and ends on March 1 of the current year.

The Reporting options are:

1. Exempt - Agencies that do not routinely make motor vehicle stops should fill oul the 1
page oniine exempt status form. The exempt status report conrtains agency general public
contact information for questions abeut its racial profiling filing status, Some agencies are
not required to file annual reporis. Click here for the list of agencies thatare NOT required
o file an annual report , T

2. Partial Exempfion - Agencies that routinely perform traffic stops or mofor vehicle stops
and have the vehicles that rouinely perform theses siops equipped with video and audio
equipment must file by an online report. The online repori requires the completion of
agency general pubiic contact information and the completion of one of the following
options:

a 1 page online form about the numbers of motor vehicles stops made of

uploading an agency developed report in PDE format that contains all information of

the one page online form ( Tier 1 Reporting).

12







32015

Racial Profiling Reports | Texas Commission an Law Enforcement
3. Full Reporting - Agencies that routinely perform taffic siops of motor vehible stops and
do not equip the vehicles that routinely petform these siops with video or audio
equipment mustfile by online report. The online repori requires the completion of agency

general public confact information and req uires chmpletion of both:

a 1 page online form apout the numbers of motor vehicles stops made and
uploading a separate PDF document containing 8 statistical analysis of its motor
vehucle stops compared o the gender and ethnic populatian of the agency's
reportmg area. The second document must also contain & stalement as to if racial
profiling cemplaints were made against the agency and if so, a listing of &l racial

profile complaints and the comesponding resolutions (Tier 2 Reporting}-

" To view an agency's Racial Profile Report, click the region where the agency is iocated.
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TEXAS COMMISSION ON LAW ENFORCEMENT OFFICER
STANDARDS AND EDUCATION
What does it mean when an Agency Reporis as Racial
Profiling-Tier 1-Partially Exempt?

Fach agency must select the reporting option that applies to their particular situation.

When an agency chooses to report as Partial Exemption or Tier 1 Reporting, the agency is
stating it routinely performs traffic stops or motor vehicle stops and the vehicles that routinely
perform theses stops are equipped with video and andio equipment. Law enforcement agencies
that routinely perform traffic stops or motor vehicle stops and who have their vehicles that
routinely perform theses stops equipped with video and audio equipment can report under the
Texas State Code of Criminal Procedure Article 2.135. To report under this option, the Agency
vehicles that conduct motor vehicle stops must be equipped with video and audjo equipment and
the agency must maintain videos for 90days after the stop. Optionally. in accordance with
2.135(a}(2) the agency can also file under Tier 1 if it has requested and pot received funds to
instal} the recording equipment. ' :

The data collected for Tier 1 {Partial Exemption) reports must inclﬁde:

« the number of motor vehicle stops,
o the number of types of race or ethnicity of the person(s) who were stopped was,
« the number of stops that the race or ethnicity was known prior to the stop.
e thie number of stops in which a search was conducted
o number of searches that consent was received prior to search.

The Chief Administrator of the Agency must also certify that they bave adopied 2 detailed
written policy on racial profiling. The pelicy must:

(1) clearty define acts constituting racial profiling; _ ]
(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling:
(3) impiement a process by which an individual may file 2 complaint with the agency if the
ndividual believes that a peace officer employed by the agency has erigaged in racial profiling
with respect to the individial; : _
(4) provide public education relating to the agency's complaint process, :

(5) require appropiiaté corrective action 1o be taken against a peace officer employed by the
agency who. after an investigation, 1s shown 10 have engaged in racial profiling in violation of
the agency's policy adopfed underthis article; — ~

(6) require collection of information relating to motor vehicle stops in which a citation is issued
and to arrests made as a result of those stops, including information relating to: '

(A) the race or ethnicity of the individual detained,

(B) whether a search was conducted and, if so, whether the individual detained consented to
the scarch: and

(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual; and
{7) require the chief administrator of the agency, regardiess of whether the administrator 15
elected, employed, or appointed, to submit an annual report of the information coliected under
Subdivision (6) to:

{A) the Commission on Law Enforcement Officer Standards and Education; and

(B) the governing body of each county or municipality served by the agency, if the agency
is an agency of a county, numnicipality, or other political subdivision of the state.







TEXAS COMMISSION ON LAW ENFORCEMENT OFFICER
STANDARDS AND EDUCATION
What does it mean when an Agency Reports as Racial
Profiling-Tier 2-Full Report?

Each agency must select the reporting option that applies to their particular situation.

When an agency chooses to report as Full Report or Tier 2 Reporting, the agency is stating it
routinely performs traffic stops or motor vehicle stops and doés not equip their vehicles with
video or audio equipment. Therefore, that agency must report under Texas State Code of
Criminal Procedure Article 2.133 and perform a apalysis as required by Code of Criminal
Procedures 2.134.

Tier 2 (Full Reporting) requires that, i addition to reporting then summary munbers, the agency
st conduct and submit a PDF of a comparative analysis of pumber of stops to pumber of stops
that involved persons recognized as a racial or ethnic minority as well as the disposition of those
stops. The analysis must aiso inciude any complainis fited with the agency alleging a peace

officer employed by the agency engaged in racial profiling. The on-line data collected for Tier 2

- reports must include:

o the umber of types of race or ethnicity of the person(s) who were stopped was,

« the number of stops that the race or ethnicity was known prior to the stop.

o count of gender of persons stopped,

e count of stops by reason

» count of stops where contraband was discovered

» count of types of contraband found

» count of stops by arrest reason

o count of stops in which a wamning was given

e count of stops in which a citation was issued .

o comnt of stops by location type where the stop occurred (city street, highways, private
property, or county road). ) : '

The analysis submitted to supplement the online report is required by 2.134 CCP{c) and must
contain:
(1) a comiparative analysis of the information compiled under Article 2.133 to:

(A) evaluate and compare the number of motor vehicle siops, within the applicable
jurisdiction, of persons who are recognized as racial or ethric minorities and persons whao are not
recognized as racial or ethnic minorities; and ,

(B} examine the disposition of motor vehicle stops made by officers employed by the
agency. categorized according to the race or ethnicity of the affected persons, as appropriate,
including any searches resulting from stops within the applicable jurisdiction; and
(2) information relating to each complamt filed with the agency alleging that a peace officer
emplayed by the agency bas engaged in racial profiling. ‘

The Chief Administrator of the Agency must alse certify that they have adopted a detailed
written policy on racial profiling. The policy must:

" (1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial profilng;
(3) implement a process by which an individual may file a complaint with the agency if the
- dividual believes that a peace officer employed by the agency has engaged in racial profilng
with respect to the individual; ‘
{4} provide public educatios relating to the agency's complaint process,
(5) require appropriate corrective action to be taken against a peace officer employed by the







agency who, after an investigation; is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this articie:
(6) require collection of information relating to motor vehicle stops in which a citation Is issued
and to arrests made as 2 result of those stops. including information relating to:

{A) the race or ethmicity of the individual detained;

{(B) whether a search was condncted and. if so, whether the individual detained consented to
the search; and :

(C) whether the peace officer knew the race o1 ethnicity of the individual detained before
detaining that individual; and ‘
(7) require the chief adroinistrator of the agency, regardless of whether the administrator is
clected, employed, or appointed, to submit an annual report of the information collected under
Subdivision (6) to: ' <

{A) the Commission on Law Enforcement Officer Standards and Education; and

{B) the governing body of each county or municipality served by the agency, if the agency
is an agency of a county, municipality, or other political subdivision of the state.







~ FULL EXEMPTION

'AGENCY DOES NOT MAKE
MOTOR VEHICLE STOPS
| (Next Page)







Full Exemption Racial Profiling Reporting

{li-you claim a full exemption, this informyation is manc_iatory)

Depariment Name
Agency Numbet

Chief Administrator Name
Reporting Name .
Gontact Number

E-mail Address

Article 2.132 CCP Law Enforcement Policy on Racial Profiling

{a) In this article: . . 7

{1) "Law enforcement agency” means an agency of the state, orof a courty, rmunicipaiity, or
other political subdivision of the state; that employs peace officers who make fraffic stops in the
routine performance of the officers’ oificlal duties.

I certify it is not the policy of this agency to make traffic stops in the roufine
performance of the officers’ official duties.

F;hiaf Administrator Date

This will be cohwpleted online and sent electronically
to TCLEOSE

www.tcleose, stale.ixX.us

i

Fuli Exemption Racial Profiling Fieporﬁng ~-Tier2
Page 1 of 1 ‘







' TIER 1 REPORTING
PARTIAL EXEMPTION

Our vehicles that conduct motor vehicle
stops éreequipped with video and audio
equipment and we maintain videos for

994days |
In accordance with 2.135(a)(2) the agency
has requested and not received funds to
install the recording equipment

The following four pages must be completed
online and sent electronically to TCLEOSE

www.icleose. state.iX.US




Partial Exernption Racial Profiling Reporting
‘ : (Tier 1)

Department Name
Agency Number

Chief Administrator Name
Reporiing Name

Contact Number

E-maif Address

Certification fo Report 2.1 32 (Tier 1} - Partial Exemption

Palicy Requirements (2:132{(b) CGP): . _
Each law enforcement agency in this state shall adopt a detaited written policy
on racial profitng. The policy must:
. (1) ciearly define acts consiituiing racial profiling; 7
(2) strictly profiibit peace officers employed by the agency fom engaging in raciat
profiing; ‘ T . .
(3) implement a.process by which an individual may file a compiaint with the agendy it
the individuai believes that a peace officer employed by the agency nas engaged in
racial profiing with respect fo the individual; ‘ .
{4} provide pubfic education reldting to the agency's complaint process;
{5} require appropiiate comechive action to.be faken against a peace officar empioyed by
the agenty who, &fter an investigation, is shown to ave engaged in racial profifing in
violation of the agency's policy =dopted under this arficle;
{6) regutire, coflection, of infonmation relafing to motor vehicle s1ops In which a citafion is
issued and to arrests made as a result of those stops, inciuding information relafing o
(A} the raoe or ethnicity of fe individual defained;,
- {8) whether a search was éondocted and, i so, whether the individuat detained
consentzd to the search; and _ - -
{C) whether the peace officer Knew the race or ethmicity of the individual detained
bisfore detaifing that individuat; and
(7} require the chief administrator of the agency, regardless of whether the administrator
is elected, employed, of appoinied, to submil an annual report of the inforrmation
coliecied under Subdivision (6) 100 )
{A}the Commission on Law Enforcement Officer Standards and Education; and
{8} the govemning body of each county of municipality served by the agency, i
the agency s an agency ot a county, mimicipality, or other politicat subdivision of
ihe state. . ) '

These polices are in
effect .
Chief Administrator Date

Fariial Exemption Racial Profiling Reporting - Tier 1
© Page fof4




Partial Exemption Racial Profiling Reporting
(Tier 1}

(This is the TCLEQSE recommended form. The form is not mandatory. The information
contzined in this form, however, is mandatory. You may use your form, hut alf informatien
mitst be provided.)

if you claim a partial exemption you foust submit a report that
contains the following data or use this format 1o _report’ the data.

instructions: Please fill out all boxes. i zere, use 0.

1. Total on lines 411,14, and 17 Musi be equatl
2. Tota! on line 20 Must equal ine15 '

Nuwmber of motor vehicie stops:

Mark only 1 category per vehicle siop

1. citation only
2. arest only
KX both
4, Totai
Race or Ethnicity: 3. African
6. Astan
7. Caucasian
8. Hispanic
9. ‘Middls Eastem
0. Nafive American
T4 . Total
Race or Ethnicity known prior to stop?
: . 12 Yes
13, No
44, Total .
Gearch conducted?
15. Yes
16. - Mo
17- - Total
Vas search consented?
18. Yes
1¢. Mo
20 Total Must equal #15

Parital Exerngtion Racial Profiling Reporiing - Der 1
Page 30f 4




- Partial Exemption Raciai-Proﬁiing_ Reporting (Tier 1)
Video and Audio Equipment Exemption

‘Parfial Exemption Claimed ‘by {2435({a) CCP}):

alf cars regularly used for motor vehicle stops are enuipped

D with video camera and transmitter-actvated eguipment and

- each motor step is recorded and the recording of the stop is

-retained for at least 90 days after the siop.

OR
; o m acoordance with 2.135{a)(2} the agency has requssted and
D\ not received funds fo install the recording equapment :

1 claim this
exemplion .
. Chief Adminisirator Date

Partial Exemption Racial Profifing Reparting - Tier 1
Page 2 of 4




Partial Exemption Racial Profiling Reportmg
{Tier 1}

Opitonto submit required data by utilizing agency report
You musi submi-t your report in PDF format

Electronic Submission of data required by 2.132{h)i6} CCP
{6) require collection of information relafing to motor vehicle stops in which a citation is
issuad and to arests made as a result of those siops, inchuding mformafson relating fo:
~ {A) the racé or ethnicity of the individual detained;
{8} whether a search was conducted and, if so, whather the individual detained
‘consented to the search; and
{C} whether the peace officer knew the race or ethnicity of e mdmdual detained
hefore detaimng that individual; and )

This report meets the above
requirements : .
Chief Administyaior Date

Send entire documents electronically to this website

www.icleose.state. tx.us

Partial Exemption Racial Profiling Reporting - Tier 1
Page dof 4
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' TIER 2 REPORTING

 FULL REPORTING

- Check One
D No motor vehicle or audio equipment

\%\{e choose to fully report even though
we qualify for the partial exemption

Racia! Profiling Report - Tier 2
Page i of 5




Racial Profiling Reporting
{Tier 2)

Department Name

Agency Number . -

Chief Administrator Hame ’ B
Reporting Rame

Comtact Number

* E-mall Address’ |

Certification to Report 2.132 (Tier 2).

Policy Requirements (2.132{b) CCP}: . _
Each law enforcement agency in this state shall adopta detailed written policy.
- on racial profiling. The policy must: ' : :
(1) dleatly define acts con stifuting radial profifing;
(2) siricily prohibi peace officars emploved by the agency from engaging in racial
profiling; : :
{3) implement 2 process by whizh an individuat may file a compiaint with 1he agency if
the indvidual believes that a peace officer employed by the agensy has engaged in
racial profiing with respect to the individuat, A '
(4) provide public. education refating to the agency's complaint PreCess: .
{8) require appropriaie corrective action to be taken against @ pedce officer employed by
_the agency who, afier an investigafion, is shown to have engaged in racial profiiing in
violation of the agency’s policy aflopied under this articls;
{8) require collection of information relafing to motor vehicle stops in which a citafion is
jssued and 1o amests made a5.a result of those stops, including information relating o
(A} the race or ethnicity of the individual detained; :
- (8) whethar a search was cohducted and, if s0, whether the individual detained
consanied o the search; and
{C) whether the peace officer knew the race or ethricity of the individual detained
pafore detaining that individuat; and : : :
(7} require the chief administralor of the: agency, regardiess of whether the administrator
is elected, employed, of appoinied, to submitan annual report of the informaftion ‘
coliecied under Subdivision (6} 1o: : -
(A) the Commission’on L aw Enforcement Officer Standards and Edocation; and
(8) the governing body of each county or municipality served by the agency, if
the agericy is an agency of & county, municipality, or other-political subdivision of

the state.

These polices are in
affect
Chief Administrator Date

Racial Profiing Report - Tier 2
Page 2 of 5




Racial Profiling Reporting

(Tier 2)

. {State of Texas Mandatory Form}

Instructions: Please fill out ali boxes. i zero use 0.
1. Total on fines 2, 16, 13, 18, 21,40, and 51 Must be eqgual
2. Total on fines 27 and 30 Must equal koe 19

Gender:
: 1. ‘Female
2. Mazle o
3. Total
Race or Ethnicity:
4. African
5 Asian
6. Caucasian
7. Hispanic
8. Middle Eastermn
9. Nattve Arnerican
14, Total
Race or Ethnicity known prior {o stop?
1. Yes
12 No ,
13. Fotal
Reason for stop:
14, - Violation of law other than iraffic
45, ___ Pre-existing knowledge (i.e. warrant)
18. ___ Moving Traffic Violatiorn ) ]
17. ___ Vehicle Traffic Violation (Eguipment, Inspection or Registrabor

18. Total

Racial Profiling Repart - Tier 2

Page 3of 5




Ragial Profiling Reporting

" (Tier 2)
Search conducted?
: 9. Yes
20. No _
2. Total
Reason for search:
{choose 1 for each search)
: ; 22, Consent
23. Cordraband/evidence in plain sight -
24. Probable cause of reasonable suspicion
25, invenitory search performed as resuf of
. fowing
26. Incident to arrestiwarrant’
27. Total Must equat #19
Gontraband discovered?. _
28 Yes
25. No
30. Total Must equal #19
Description of Contfraband
(Chose ondy One) o
31 Hlegal drogs/drug paraphernatia
a2, _._ Cumency '
33, __ Weapons
34, Alcohol
35 __ Stoten property
38, _._ Other
ar. Total Must equal #28
Arrest result of stop or search:
: 8. _Yes
39, No
40, Total

Ftacial Profifing Report - Tier 2
Page 4 of 5




Racial Profiling Reporting

(Tier2)

Arrest based on: : .

41, Violation of the Penal Code

42, Violation of a Traffic Law

43, . - Viclation of City Grdinance

44, - Outstanding Warrant
Street address or appraximéte iocation of the stop:

45, City Street

46, _ US Highway

47, Courty Road

48. Private Property or Other
Writien warning or a ciation as a result of the stop:

49, : Yes

30, No
59, Totat

Please submit elecironically the analysis in PDF format required by 2.134 CCP({c),
which contains: ] - -~
{1) a comparative analysis of the information compiled under Arficle 2,133 to:
{A) evaluate and compars the number of molor vehicle stops, within the
applicable jurisdiction, of persons who are recognized as rasial or ethnic
minorifies and persons who are not recognized as racial or ethnic minorities; and
(B} examine the disposition of motor vehicle stops made by officars employed by
the agency, categorized according io the race or ethnicily of the affected
persons, as appropriate, including any searches resuliing from siops withio the
applicable jusisdiction; and _
(2) information relating to each complaint filed with the agency alleging that a peace
officer empicysd by the agency has engaged in racial profiling.

This analysis meels the above
requirements . _ .
Chief Administrator Date




All five (5) pages will be entered viaa T CLEOSE Web
" entry form and the analysis is to be
uploaded to the website in PDF format
www.lcleose.state.fx.us

Racial Profiling Repor - Tier 2
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IMl. Data Analysis and Results

TRAFFIC STOP ANALYSIS AND RESULTS
PRESENTED IN STANDARD TIER 2 TCOLE
- REPORTING BY AGENCY: SAN ANTONIO
POLICE DEPARTMENT, PARK POLICE AND
- AIRPORT POLICE




San Antonio Demographics/Characteristics :

San Antonio, Texas is the seventh largest city in the United States with 1,319,996 residents. The
San Antonio Police Department (SAPD) provides policing services for the entire incorporated
area of City of San Antonio. In addition, the Chief of the San Antonio Police Department also
serves as the Chief of the Park Police Department and the Airport Police Department.

Each year the SAPD receives in excess of one million calls for service. To address this demand
for services police officers are stationed in six strategically located substations throughout the
community, at the airport and in various city parks.

Demographically, San Antonio is highly diverse. The largest percentage of residents identify
themselves as Hispanic or Latino (63.2 percent). The next largest group of residents identify
themselves as White or Caucasian (26.6 percent). The remainder of the residents identify
themselves as African-American or Black (6.9 percent), two or more races (3.4 percent), Asian
(2.4 percent), American Indian or Alaskan Native (0.9 percent) or Native Hawaiian (0.1 percent).
According to the United States Bureau of the Census, 14 percent of San Antonio’s residents are
foreign born. A language either other than or in addition to English is spoken in 45.4 percent of
San Antonio’s homes. Slightly more than eighty percent of the residents have lived in the same
house since 2009 and the home ownership rate is 55.7 percent. Median houschold income 18
$45,722 and 19.9 percent of the residents live below the poverty line.

Substantive Changes in Racial Profiling Data Collection and Reporting

Before proceeding with the results, it is worth discussing the maoner in which racial profiling
data are collected and reported. This process has changed dramatically over the past several
years. The original reporting requirement (SB 1074) was passed in 2001 and mandated annual
reporting by all policing agencies of traffic and pedestrian stops. House Bill 3389 (2011) made
many important and substantive changes. These changes include:

e The current law requires police officers to report whether they were aware of a driver’s
race or ethnicity prior to initiating the stop. The previous law did not require this
information.

e The current law requires police departments to record information about the drivers
involved in traffic stops. The previous law required departments to also record
information about the pedestrians stopped by the police.

 The current law exempts police departments from reporting raw counts if their patrol cars
are equipped with in-car cameras. Even though SAPD patrol cars are equipped with in-
car cameras, the department chooses to fully report its data in the Tier 2 format which
includes raw counts and detailed information about traffic stops. This also includes
demographic information about the drivers.

The San Antonio, Park and Airport Police Departments are in full compliance with the current
data collection protocols and reporting standards.




- Official Data

This analysis 1s based on 161,466 recorded traffic stops occurring from January 1 through
December 31, 2015, Results are presented in the required Tier 2 TCOLE protocol and reflect
agency specific characteristics, such as gender, race/ethnicity, reason for the stop, and other
variables. Note that the San Antonio Police Department reports 158,235 traffic stops while the
Park and Airport Police report 1,595 and 1,636 traffic stops, respectively. The following tables
represent the racial profiling data collected and reported by the San Antonio, Park and Airport

Police Departments for calendar year 2015.

2015 TCOLE Tier II Data Sheet for SA Police Department, SA Park Police, and SA

Airport Police
. ' ‘ SA PARK | SA AIRPORT
SAPD PD PD
Totals Totals Totals
Gender
1) Female 60,877 534 610
2) Male 97,358 1,061 1,026
3) Totals 158,235 1,395 1,636
Race Ethnicity Totals Totals Totals
4) African American or Black 15,832 157 202
5) Asian _ 1,774 14 32
| 6) Caucasian or White 51,292 515 538
7) Hispanic 87,046 886 838
8) Middle Fastern 2,224 23 24
9) Native American 67 0 2
10) Totals 158,235 1,595 1,636
Race Ethnicity Known Prior to Stop Totals Totals Totals
11) Yes 1,392 55 6
12) No 156,843 1,540 1,630
13) Totals 158,235 1,595 1,636
Reason For Stop Totals Totals Totals
14) Law Other than Traffic 5,620 508 5
15) Pre-Existing 997 77 4
16) Moving Violations 149,501 289 579
17) Vehicle Equipment 2,117 721 1,048
18) Totals 158,235 1,595 1,636

o)







: SA PARK | SA AIRPORT

SAPD PD PD

Totals Totals Totals
Search Conducted
19) Yes 6,011 166 50
20) No 152,224 1,429 1,586
21) Totals 158,235 1,595 1,636

{ Reason For Search Totals Totals Totals

22) Consent 772 20 13
23) Contraband in Plain Sight 149 6 0
24} Probable Cause 478 12 4
25) Inventory 178 12 11
26) Incident to Arrest 4,434 116 22
27) Totals 6,011 166 50
Contraband Discovered Totals Totals Totals
28) Yes 2,529 48 4
29) No 3,482 118 46
30) Totals 6,011 166 50|
Description of Contraband - Totals Totals Totals
31) llegal Drugs 2,006 31 1
32} Currency 30 1 0
33) Weapons 183 4 0
34) Alcohol 61 5 0
35) Stolen Property 163 5 3
36) Other ‘ 86 2 0
37) Totals 2,529 48 4
Arrest Result of Stop Totals Totals Totals
38) Yes 5,999 192 26
39) No 152,236 1,403 1,610
40) Totals 158,235 1,595 1,636




SA PARK | SA AIRPORT
SAPD PD ' PD
Totals Totals Totals
Arrest Based on ' :
41) Violation of Penal Code 2,243 38 5
42} Violation of Traffic Law 507 36 2
43) Violation of City Ordinance 3 0 0
44) Qutstanding Warrant 3,246 118 19
45) Totals 5,999 192 26
Street Address or Approximate Location of
Stop Totals Totals Totals
45) City Street . 90,176 1,161 1,101
46) US Highway - Expressway 66,420 392 522
{ 47) County Rd - 45 0 1
48) Private Property 1,594 42 12
49) Totals 158,235 1,595 1,636
Written Warning or Citation as Result of Stop Totals Totals Totals
| 49) Yes ' 152,334 1,416 1,612
50) No 5.901 179 24
51) Total 158,235 1,595 1,636
Additional Analysis

Traditional racial profiling analysis involves making a comparison between the racial and ethnic
proportions within two populations - the overall driving population and the population of drivers
that are actually stopped. To do this one must estimate the racial and ethnic proportions within
the overall driving population. Unfortunately, it is not possible to definitively measure the racial
and ethnic proportions with the overall population of drivers in a large and diverse community.
As aresult researchers often use proxies to estimate the driving population. The most frequently
used proxy is the residential population. The logic of this method is based on the notion that the
driving population closely approximates the residential population. In many research contexts
this may be a valid assumption, however, there are several factors suggesting this may be a rather
unreliable method. First, the residential population does not count transient drivers, i.e.
individuals who drive in a community but do not live there. The major transportation systems
(e.g. interstate highways, airports, major state highways, etc.) within San Antonio suggest that
the transient population in San Antonio may be very different than its residential population.
Second, the residential population in most communities is not equally distributed with respect to
race and ethnicily. Some neighborhoods are principally populated by individuals from a single
racial or ethnic group. Third, closely associated with the previous point, police patrol resources
are not equally distributed throughout a community. Patrol officers are deployed on the basis of
demand as measured by calls for service or the crime rate within a neighborhood. This means




that some neighborhoods are routinely assigned more police officers than others. If these
neighborhoods also happen to be principally populated by individuals from a single racial or
ethnic group then these individuals are inadvertently at a higher risk of being stopped. Finally,
the residential population cannot differentiate between drivers with respect to their propensity for
getting stopped by the police. For example, a young Caucasian man who works as a delivery
driver is likely more at risk of being stopped by the police than his elderly Caucasian grandfather
who drives only occasionaily. Within the residential population these two individuals these two
individuals each count equally as one Caucasian man despite their differential driving exposure.

These measurement challenges notwithstanding, it is at least important to recall the racial and
ethnic proportions within the residential population. As mentioned previously, the largest
percentage of residents identify themselves as Hispanic or Latino (63.2 percent). The next
Jargest group of residents identify themselves as White or Caucasian (26.6 percent). The
remainder of the residents identify themselves as African-American or Black (6.9 percent), two
or more races (3.4 percent), Asian (2.4 percent), American Indian or Alaskan Native (0.9
percent) or Native Hawaiian (0.1 percent).

The analysis reveals that Hispanic drivers represent;
e 55.01 percent of the traffic stops made by the San Antonio Police Department,
s 55.55 percent of the traffic stops made by the Park Police, and
e 51.22 percent of the traffic stops made by the Airport police.

The analysis reveals that Caucasian or White drivers represent;
e 32.42 percent of the traffic stops made by the San Antonio Police Department,
e 32.29 percent of the traffic stops made by the Park Police, and
o 3289 percent of the traffic stops made by the Airport Police.

The analysis reveals that African-American or Black drivers represent;
e 10.01 percent of the traffic stops made by the San Antonio Police Department,
e 9.84 percent of the traffic stops made by the Park Police, and
s 12.35 percent of the traffic stops made by the Airport Pohice.

The analysis reveals that Asian/Pacific Islander drivers represent;
¢ 1.12 percent of the traffic stops made by the San Antonio Police Department,
e (.88 percent of the traffic stops made by the Park Police, and
e 1.96 percent of the stops made by the Airport Police.

The analysis reveals that Middle Eastern/East Indian drivers represent;
e 1.41 percent of the traffic stops made by the San Antonio Police Department,
e [.44 percent of the traffic stops made by the Park Police, and
¢ 1.47 percent of the traffic stops made by the Airport Police.

The analysis reveals that Native American drivers represent;
e (.04 percent of the traffic stops made by the San Antonio Police Department,
e (.00 percent of the traffic stops made by the Park Police, and




¢ (.12 percent of the fraffic stops made by the Airport Police.

The following table summarizes these results.

Traffic Stops (by race/ethnicity) compared against the overall residential population.

Hispanic | White | African- Asian/ Middle Native
American Pacific Eastern/ American |-
. - Islander East Indian
Percent of
overall 632 | 262 6.9 24 Unknown 0.9
residential S
population _
SAPD 55.01 3242 | 10.01 1.12 1.41 0.04
Park Police 55.55 32.29 -9.84 (.88 1.44 0.00
Airport 51.22 32.89 12.35 1.96 1.47 0.12
‘Police

These analyses do not suggest a pattern and practice of racial profiling within the San Antonio

Police Department, the Park Police Department or the Airport Police Department. It is important
to note that an allegation of racial profiling cannot be sustained unless it can be established that
the officer knew the driver’s race or ethnicity prior to the stop and acted with racial animus
toward the driver. The data suggest that in only a very small percentage of cases does a police
officer even know the race or ethnicity of the driver prior to the stop. For example, in the SAPD
police officers report that they are aware of the driver’s race or ethnicity in less than one percent
(0.88 percent) of the traffic stops. Given the complexities associated with how and where police
officers are deployed, racial and ethnic segregation patterns in metropolitan areas and other
factors it is not possible to suggest a pattern and practice of racial profiling existing in any of
these departments. '

In years past this analysis has also included an assessment of stops by race and gender. The

following table represents the traffic stops for each department by the race and gender of the
driver. This is followed by a table representing the race/ethnicity and gender of San Antonio
residents. Here again, this analysis does not suggest a pattern and practice of racial profiling
within any of the three departments.




Traffic stops (2015) by race/ethnicity and gender of the drivers.

SAFPD Park Airport TOTALS
Race/Ethnicity Female | Male ] Female | Male | Female | Male
African American 5,962 9,870 61 96 68 134 16,191
Asian / Pacific Islander 681 1,093 8 6 3 29 1820
Caucasian / White 20,173. 31,119 166 349 209 329 52,345
Hispanic 33,296 1 53,750 201 595 321 517 88,770
Middle Eastern / East Indian 7391 1485) 8 15 8 16 2,271
Native American 26 41 0 0 1 I 69
Tofals 00,877 | 97,358 534 1,061 610 1,026 161,466
Percents 38.47% | 61.53% | 33.48% | 66.52% | 37.29% | 62.71%

2010 US Census Bureau Estimates for City of San Antonie, Texas

Race/
Ethnicity

Female Male Totals
African American 42,022 40,053 82,075
Asian ' 15,532 14,804 30,336
White 178,769 | 170,390 349,159
Hispanic 428,747 | 408,650 837,397
QOther 10,767 10,262 21,029
Gender/Grand Totals 675,837 644,159 1,319,996







COMPARATIVE ANALYSIS AND RACIAL
| PROFILING COMPLAINTS







CITY OF SAN ANTONIO POLICE DEPARTMENT
WILLIAM P. MCMANUS

CHIEF OF POLICE

“The San Antonio Police Department is dedicated to tmproving
the quality of life &y creating a safe environment in partnersiip
with the yegﬁé we sevve. We act with integrity to veduce fear and
crime while treating afl with vespect, compassion, and fainess.”

February 24, 2016

TCOLE
6330 East Highway 290, STE 200
Austin, TX 78723

RE: Ractal Profiling
To Whom It May Conéem:

In accordance with Code of Criminal Procedure Article 2.131—2.138, HB 3389 Tier II reporting
requirements, the following information relates an analysis of ethnic and gender population of the
City of San Antonio comparéd to the stops conducted by the San Amntonio Police Department.
Furthermore, it details information regarding the ten (10) complaints fled with the San Antonio
Police Department (Agency #029218) alleging that an SAPD officer engaged in racial profiling
within the calendar year 2015. - :

The City of San Antonio has a population of 1,319,996 residents. This figure was compiled by Brian
L. Withrow, Ph. D. from 2010 U.S. Census information. -

__POPLLATION

Female | Male | Race/Ethnicity Totais _Percentage
African American 42,022 40,053 82,075 622%
Asian 15,532 14,804 ) 30,336 2.30%
White : 178,769 1 170,390 349,159 ) 26.45 %
Higpanic 428 747 | 408,650 837 397 _ 63.44 %
Other 10,767 10,262 21,029 1.59%
Totals 675837 | 644,159 1,319,996 160 %
' 51.20 % | 48.80 % |

In 2015, the San Antonio Police Department conducted a total of 158,235 stops and 6,011 subsequent
searches. Thesc are prosemted in the table helow with percentages by race/ethnicity and gender.
Ploase note that the race/ethnic categories do not completely match-up between the U.S. Census
Bureau and the State of Texas reporting requirements.

o , _SAPD | . ) )

"Female | Male |Total Stops| Percentage | Total Searches | Percentage
African American 5,962 9,870 15,832 10.01% 781 12.99%
Asian / Pacific Isiander 681 1,093 1,774 1.12% 30 0.50%
Caucasian / White 20,1731 31,119 51,292 32.42% 940 15.64%
Hispanic - 33,206} 53,750 87,046 55.01%:i 4,235 70.45%
Middle Eastern 739 1,485 2,224 1.41% 24 0.40%
Native American 26 41 67 0.04% 1 0.02%
Totals 60,877 97,358 158,235 100.06% 6,011 160.00%

38.47%| 61.53%

315 5. SANTA ROSA ¢ SAN ANTONIO, TX 78207 + TEL: 210-207-7360 ¢ EAX: 210-207-4377 + TEL: 210-207-4389% ATTY)




Page2of2
Letter to TCOLE
RE: Racial Profiling

The following copplaints were investigated by the San Antonio Police Department during 2015:

|

TE2015-127 02-13-2015 '
The complaisant alleged his traffic stop was based on racial profiling, but would
discontinue the complaint if the citation was removed. Information Only

1.2015-164 04-01-2015 , '
The vomplainant’s mother felt her son’s arrest was based on racial proﬁ]jﬂg._Ugon
interviewing the complainant at Internal Affairs it was discovered that his objective

 towards the complaint was to have the misdemeanor charge of Fail to ID Falso/Fictitious
Information dismissed, and that he was apset because his friends were released from the

detention center hours before he was. It was discovered the complainant bad a class B
misdemeanor charge whereas his friends were only charged with ¢lass C misdemeanor
crimes. Information Only .

TL2015-170 04-07-2015 | | |
The complainant felt she was racially profiled from 2911 emergency call the officer was
dispatched 0. The nature of the call was for a neighbor distrbance. Information Only -

FC2015-126 08-12-2015 | ' ‘ .
During a traffic stop, the complainant received a citation but felt the stop was based on
racial profiling. Deactivated o '

YE.2015-364 03-21-2011 reported on 09-02-2015 ‘ _
The complainant felt his DWI arrest based off of a traffic accident was racial in nature
becanse the case was dismissed by the District Atiorney. Information Only-

FC2015-160 09-26-2015 ' ,
The complamant was stopped and questioned for loitering outside a downtown hotel and

- felt the stop was based on racial profiling. The case was ruled Unfounded

Based on our performance as presented above, I am confident that we have complied with the
law to thie fullest extent possible for the calendar year 2015 and have contmued to Improve our
collection and analysis of the racial profiling data gathered. 7 : o

Sincerely,

Chief of Police




SAN ANTONIO PARK POLICE

February 25, 2016

"TCOLE
6330 East Highway 290, STE 200
Austin, TX 78723 '

RE: Racial Profiling
To Whom K May Concern:

In accordance with Code of Criminal Procedure Article 2.131—2.138, HB 3389 Tier II reporting
requirements, the following information relates an analysis of ethnic and gender population of
the City of San Antorio compared to the stops conducted by the San Antonio Park Police
Department (Agency # 029418). '

The City of San Antonio has a population of 1,319,996 residents. This figure was compiled by
Brian L. Withrow, Ph. D. from 2010 U.S. Census information. :

0
: Female Male Race / Ethnicity Totals Percentage
African American 42,022 40,053 82,075 6.22 %
- Asian _ 15,532 14,804 30,336 2.30%
‘White 178,769 | 170,390 349,159 2645 %
THispanic 428 747 | 408,650 837,397 63.44 %
Other ' 10,767 10,262 21,029 1.59 %
Totals 675,837 | 644,159 1,319,996 100 %
51.20 % | 48.80 %

In 2015, the San Antonio Park Police Department conducted a total of 1,595 stops and 166
subsequent searches. These are presented in the table below with percentages by race/ethnicity
and gender. Please note that the race/ethnic categories do not completely match-up between the
U.S. Census Bureau and the State of Texas reporting requirements.

N © ParkPolice

Female | Male | Total Stops | Percentage | Total Searches | Percentage
African American ' 61 96 157 9.84% 11 6.63%
Asian / Pacific Islander 8 6 14 - 0.88% 0 0.00%
Cancagian / White 166 349 515 32.25% 28 16.87%
Hispanic , 291 595 886) 55.55% 127]  76.51%
Middle Eastern 8 15 23 1.44% 0 0.00%
Native American 0 0 0 0.00% .0 0.00%
Totals 534 1,061 1,595] 100.00% 166 100.00%

' 33.48%| 66.52% ’

600 HEMISFAIR, BLDG 337 « SAN ANTONIO, TEXAS -« 78205
PHONE: 210-207-8590 = FAX: 210-207-8599




-2 Febroary 25, 2016

There were po complaiuts of racial profiling made against the San Anfonio Park Police during
2015. : , _
Based on our performance as presented above, I am confident that we have cormplied with. the
law to the fullest extent possible for the caléndar year 2015 and have continued to Improve our
collection and analysis of the racial profiling data gathered.

Sinéerely,

Chief of Police




Airport Police
- William P. McManus
Chief of Police

“The San Antonio Pofice Departtent is dedicated
to tmproving the quality of Bfe by creating a safe environment in
parinership with the people we seroe, W act with integrity
to reduce fear and crime while treating all with respect,

compassion, and_faimess."

February 25, 2016

TCOLE
6330 East Highway 290, STE 200
Austin, TX 78723

RE: Racial Profiling
~ To Whom It May Concem:

In accordance with Code of Criminal Procedure Article 2.131-—2.138, HB 3389 Tier Il reporting
requirements, the following information relates an analysis of ethnic and gender population of the
City of San Anfonio compared to the stops conducted by the San Antonio Airport Police

Department (Agency # 029501).

The City of San Antonio has a population of 1,319,996 residents. This figure was cnmpiléd by
Brian L. Withrow, Ph. D. from 2010 U.S. Census information.

POPULATION .

L - Femalec | Male | Race/Ethnicity Totals | Percentage
African American 42022 | 40,053 82,075 6.22%
Asian . 15,532 | 14,804 30,336 2.30 %
White ' 178,769 { 170,390 . 349,159 26.45 %
Hispanic 428 747 | 408,650 837,397 63.44 %
Other 10,767 | 10,262 21,029 1.59 %
Totals 675,837 | 644,159 1,319,996 160 %

51.20 % | 48.80 % :

In 2015, the San Antonio Airport Police Department conducted a total of 1,636 stops and 50
subsequent searches. These are presented in the table below with percentages by race/ ethnicity
and gender. Please note that the race/ethnic categories do not completely match-up between the
U.8. Census Bureau and the State of Texas reporting requirements.




February 25, 2016

Female | Male Total Stops | Percentage Searches Percentage
. 1African American 68 134 202 12.33% 9 18.00 %
Asian / Pacific Islander 3 28 32 1.96% 0 000 %
Caucasian / White 202 328 538 32.89% 15 30.00 %
Hispanic 321 517 838 51.72% 25 50.00 %
~ |Middle Eastern 8 16 24 1.47 %| i} 2.00 %
Native American 1 I 2 0.12 % 0 0.00 %
Fotals 610 1,026 1,636/ 100 % 30 108 %
37.29% | 62.71 %

There were no complaints of racial profiling made against the San Antonio Airport Police

during 2015.

Based on our performance as presented above [ am conﬁdcnt that we have complied with the
law to the fullest extent possible for the calendar year 2015 and have continued to improve our
collection and analysis of the racial profiling data gathered. S

‘Sincerely,

Ytz s

Chief of Police

WPMjls-
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| IV. Department Response

PROCEDURAL RESPONSE FORMS







PSC, PNC

July 31, 2010
TSC, SSD,MCC, ClA I
SAFD Form #2-2
SAPD Form 2-3
SAPD Form #200-OR

SAPD Form #87-J15 | o8
SAPD Form #24-1A

SAPD Form #2055 GCD

{1 INTRODUCTION

This procedure reaffirms the San Antonio Police Department’s comimitment to unbiased policing in afl its encounters
between officers and any persons; and to establish procedures to ensure public confidence and mutual trust through the
provision of services in a fair and equitable fashion; and to protect our officers from unwarranted accusations of
misconduct when they act within the dictates of Department policy and the law.

02 POLICY

A. Tt is the policy of the San Antonio Police Department to provide equal protection to all citizens. Toward this end,
police officers employed by the San Antonio Police Department are strictly prohibited from engaging in racial/bias
profiling in any aspect of law enforcement-initiated actions.

B. Police Officers shall not use race, national origin, citizenship, religion, ethnicity, age, gender, sexual orientation, or
physical or mental disability for a law enforcement-initiated action, except to determine whether a person matches 2

specific description of a particular suspect.

03 TERMINOLOGY (For specific use within this procedure, see Glossary)’

Field Contact Interview Law Enforcement-Initiated Action Motor Vehicle St_op
Pedestrian Stop Probable Cause Racial/Bias Profiling : Reasonable Suspicion
Search Stop and Frisk

04 RESPONSIBILITIES

A.  Each officer has a responsibility for preventing racial/bias profiling. Officers must remain customer-oriented, while
also considering their safety and the saféty of others. Officers should:

1. Extend a customary greeting to each person they stop or detain;
2. Identify themselves by name;
3. Explain the reason for the stop or detention;
4. Afford the person the opportunity to provide their explanation of their behavior;
5. Politely ask for the person’s identification; and
6. Remain courteous and project a professional demeanor during the interview or questioning.
B. Officers shall refrain from participating in or encouraging any actions or statements which could be perceived as

racial/bias profiling. They must document the law enforcement-initiated action and report any acts or perceived acts
of racial/bias profiling in accordance with Subsection ,05B of this procedure.

General Manual Procedures — Section 600 Operations Procedures Page 1 of 8 Effective Daie: November 10, 2015




SAN ANTONIO POLICE DEFARTMENT

Procedure 618 ~ Rucial/Bias Profiling/Immigration Policy

C. Each officer is responsible for éssisting in the prevention of racial/bias profiling by the following actions:

1. Officers making custodial/non-custodial arrests shall base the arrests on probable cause supporting the elements
of the offense and not on racial/bias profiling.

2. Officers conducting a lawful detention, including stop and frisks, shall base the lawful detention on reasonable
suspicion at the time of the stop and not on racial/bias profiling.

3. Officers conducting field contacts (interviews) shall do so in accordance with GM Procedure 508, Field
Contacts.

4 Officers shall refrain from participating in or encouraging any actions or statements which could be reasonably
perceived as racial/bias profiling.

5. Officers shall report any acts of racial/bias profiling in writing to their immediate supervisor.

D. Supervisory officers shall monitor the actions of the officers under their command to ensure racial/bias profiling
does not occur and is not condoned, Supervisors shall:

1. Take immediate and appropriate remedial action whenever they observe, or are made aware of, any tacial/bias
profiling.

2. Immediately document any complaint or observed incident of any acts or perceived acts of racial/bias profiling
in accordance with Section .05. ' '

3. Immediately submit all reports of racial/bias profiling through their chain of command to their Division
Commander.

05 COMPLAINT PROCESS
A. The San Antonio Police Department will accept and investigate all complaints from any person who believes he/she
has been stopped or searched based on racial/bias profiling. No person shall be intimidated, coerced, or discouraged

in any manner from filing a complaint, nor discriminated against because he/she filed such a complaint.

B. Any Officer who receives an allegation of racial/bias profiling, including the officer who initiated the stop, shall
immediately report the allegation of racial/bias profiling to his/her immediate supervisor.

1. The Officer shall also document the allegation in writing on SAPD Form #2-2, Incident Report.

2. The incident report shall include the nature of the complaint or allegation along with the name, address and
telephone number of each complatnant and witness.

3. Afier the incident, the report shall be immediately completed and given to the Officer’s supervisor.

4. The Officer shall also explain to the complainant the Department’s process for filing a complaint with the
Intetnal Affairs Unit.

5. If the complainant request to speak with a supervisor, the Officer shall immediately notify a supervisor of the
request.

C. Supervisory officers addressing racial/biased profiling complaints shall:

1. Immediately notify the Section Commanders or Unit Directors of any cases where an officer 1s involved in
allegations of serious misconduct or suspected criminal activity;
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2. Immediately contact and interview the complainants;
3. Refer the complainants to the Internal Affairs Unit to initiate formal complaints;

4. Interview and obtain written reports from the subject officers of the complaints. Cfficers who are the subject of
the complaint shall submit their written reports on SAPD Form #200-OR, Officer’s Response to a Complaint;

5.  Obtain necessary information, which assists in the evaluation of the complaints;

6. Prepare preliminary complaint investipation packets including the information provided by the complainants,
witnesses, the officers’ reports, and the supervisors® reports;

7. Supervisors will not enumerate or make recommendations as to the specific rule, regulation, policy, or
procedure violated, nor will they make a recommendation as to punishment. Supervisors will only recommend
either no disciplinary action is necessary or the complaint should be forwarded to the Internal Affairs Unit for
further investigation; :

8. Route the preliminary complaint investigation packets through the chain of command to their Division
Commander. '

9. The Division Commander shall route the completed complaint investigation packet to the Intemal Affairs Unit.

The Ifternal Affairs Unit investigates all complaints of racial/bias profiling against officers. The Internal Affairs

D.
Unit presents the findings of all formal complaint investigations of racial/bias profiling to the Chief's’ Advisory
Action Board. The complainants will receive written notification advising them of the final disposition of their
complaint.

06 TRAINING

The Department shall be responsible for providing training to all officers in racial/bias profiling to emphasize the need to
respect the rights of all citizens to be free from unreasonable government intrusion or law enforcement-initiated action.
This training shall include: :

A,

B.

C.

b.

E.

Cadet Training;

Anmual In-Service Training;

Input from those classes of persons identiﬁed in this policy in development of curriculum;
Incorporation of the TCOLE Curriculum; and |

Specific lesson plans for Patrol Officers, Supervisors, FTOs, etc.

07 DISCIPLINARY ACTIONS

A,

B.

The SAPD considers racial/bias profiling a serious form of officer misconduct. The Department shall take direct
and immediate actions to prevent such behavior, and to remedy all reported instances of racial/bias profiling.

Officers who are found to have engaged in racial/bias profiling will be subject to appropriate corrective action
including, but not limited to, referral to the Officer Concern Program, and/or discipline such as discharge or criminal
actions.
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.08 DATA COLLECTION

A. Racial Profile data must be collected on the operator of any motor vehicle stopped for an alléged violation of a law
or ordinance. Officers who initiate a motor vehicle stop, which does not result in the production of an Incident or
Offense report, shatl document such occurrence by submitting one the following forms:

1. Traffic citation;

2. Traffic warning citation;

3. Curfew violation (Form 87-J15);

4. Field Interview (Form 2-3);

5. DWI report (Form 24-1A); or

6. Gang Contact Data Sheet (Form 2055-GCD).

B. The above forms are designed for the primary purpose of law enforcement; however, thei; have been modified to
comply with governmental mandates on racial/bias profiling. As such, they must be filled-cut correctly, completely,
and on a timely basis.

C. Profile Data shall be filled out only once for each individual (operator of motor vehiele only). If a traffic citation or
warning citation is the only documentation of the motor vehicle stop, the information shall be included on the
citation. If an Incident Report, Offense Report, Curfew Violation, Field Interview, DWI Report, or Gang Form is

written, the profile data should go on the report or form and not on the citation.

D. Officers making motor vehicle stops requiring racial profile data collection on the citation must complete the
following boxes on the citation for the operator of the motor vehicie: '

1. Box Al — Location of Profile Data
a. Q- Profile data on citation
b. 1 - Profile data on report (case # required)
2. Box A2 — Race/Ethnicity known pﬁor to detention
a. 0-—NO
b. 1-YES
3. Box A3 — Race/Ethnicity
a. 1 — White
b. 2 - Black
c. 3~ Hispanic
d. 4 — Asian/Pacific Islander

e. 5— Native American
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£ 6- Middle Eastern/East Indian
4. DBox A4 - Initial reason for the stop
a.  0— Traffic law violation
b. 1- 0.th¢r law violation
¢. 2 -—Dispatched - with vehicle cfescription
d. 3 — Dispatched — with officer initiated stop
e. 4.— F ield contact |
f. 5 — Suspicious conduct
5. Box A5 — Search
a. (0 —None
b. 1-Consent
c. 2 ;N0n—consent '
6. Box A — Reason for search
a. 0-—NA4
b 1- Coytmbaﬁd/evidence in plain view
¢. 2~ Probable cause
d. 3 — Reasonable suspicion
e. 4 —Vehicle towed
£ 5-—-Arrest
7. Box A7 — Contraband or evidence
a. 00— None
b. 1 —Yes Seereport** (case # required)

** If the answer fo this question is “ves,” a report needs to be written and the profile data should go on the
report and not on the citation,

8. Box A8 — Custodial Arrest Made
a.. 0—MNo
b. 1—TYes Seereport** (casé # required)

** If the answer to this question is "yes,” a report needs to be written and the profile data should go on the
report and not on the citation.
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E.  Officers making motor vehicle stbps requiring racial profile data collection on a form other than 2 traffic or warning
citation shall fill out the report completely, listing the following information in the appropriate boxes for the
operater of the motor vehicle:

1. Race/Ethnicity known prior to detention
a. 0-NO
b. 1-YES
2. Reason for stop
a. 0~ Traffic law violation
" b. 1 — Other law violation
c. 2- Dis;mtche‘:;T — with vehicle description
d. 3 - Dispatched — wiih officer initiated stop
e. 4 - Field contact
f 5 - Suspicious conduct
3. Search
a. 0-— None
b. 1—Consent
c. 22— Nom-consent
4, Reason for search
a. 0-—NA4
b. 1 - Contraband/evidence in plain view
c. 2 - Probable cause
d. 3 - Reasonable suspicion
e. 44— Vehicle towed
L 5—Arrest
5. Custodial Arrest Made
a. 0-MNo
b. 1 - Yes— Violation of Penal Code

c. 2 Yes—Violation of Traffic Law
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d. 3 —~Yes— Violation of Ordinance
e. 4 Yes— Warrant
£ 5 Yes— Other Law Violation
6. Citation Issued
é. 0 — None
b. 1= Written warning
¢.  2— Written traffic citation
d. 3 - Misdemeanor citation
7. Contraband or evidence
a 0- None
b. 1-Drugs/Paraphernalia
c. 2—Money
d 3- F irearm
e 4- Kniﬁz/Edge;i Weapon .
| £ 5-- Other Weapon
g 6—Alcohol/Tobacco
h.‘ 7— Sto;'en Property
1. 8- Other
09 PUBLIC EVFOR]IM TION
A. The Departmeﬁt shall be responsible for providing public information relating to the agency’s efforts to comply with
government mandates on racial/bias profiling. This will include public education relating to the agency’s complaint
process. Avenues for this information may include the distribution of the San Antonio Police Department Internal
Affairs Unit pamphlets and News/Press releases.
B. Itisthe respoﬁsibﬂity of the Police Media Services Detail to ensure copies of news articles, educational stories, and
videos relating 1o racial/bias profiling are annually maintained to provide documentation of this Department’s
commitment to educating the public.

A0 ANNUAL ANALYSES AND REPORTING

A. Al racial/bias information required to be collected in accordance with Article 2.133 of the Code of Criminal
Procedure must be compiled and analyzed annuall”

B. In accordance with Article 2.134 of the Code of Criminal Procedure, the previous year’s information collected on
racial/bias profiling must be submitted to the governing body of the City of San Antonic and to the Texas
Comnission on Law Enforcement (TCOLE) by March 1% of each year,
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11 IMMIGRATION POLICY

A. Officers will not refer persons to Immigration and Customs Enforcement (ICE) unless the person has a federal
deportation warrant. National Origin, immigration status, ethnicity or race are not a basis for an arrest and officers
will not base any arrest on those conditions. :

1.

3.

The San Antonio Police Department, in conjunction with Catholic Charities, will assist crime victims and
witnesses in obtaining U-Visas. The U-Visa is an immigration benefit that can be sought by victims of certain
crimes who are currently assisting or have previously assisted law enforcement in the investigation or
prosecution of a crime, or who are likely to be helpful in the investigation or prosecution of criminal activity.

Arrested persons will bave their identities verified by Bexar County Deputies at the Bexar County Jail.
Decisions regarding deportation are not/will not be made by SAPD officers. '

Officers do not conduct background checks on everyone they encounter.

B. Officers will verify identification and perform a background check on people to whom they are issuing a citation,
legally detaining, arresting, or processing for magistration.

1.

Officers may take into custody any person who cannot provide valid identification or sufficient information for
an officer to confirm the person’s identity.

Valid identification inclades, but is not limited to, state identification cards, driver’s license, government IDs

. such as passpoits or military TD. The “Matricula Consular,” issued by the Mexican Consulate, will also be

considered an acceptable form of identification.

Once identity has been confirmed, officers will decide whether to release a person who is being detained who is
cither a witness or the recipient of a citation, or based on probable cause, arrest the person.

C. Officers will not detain and/or arrest ah individual based on the fact or suspicion that they are in the United States

illegally.

1. Officers will not ask any person for proof of citizenship or legal residency.

9. Officers are authorized to detain based on reasonable suspicion only if that the person is suspected of being
involved in criminal activity or a witness to criminal activity

3. Officers are authorized to arrest persons based on probable cause that a crime has been committed. mmigration
status alone is not probable cause for an arrest.

4, Officers having reasonable suspicion that a person or persons may by a victim or suspect in human trafficking

will immediately notify a supervisor and the appropriate follow-up unit, and will handle matter in accordance
with GM Proc. 713, Human Trafficking. ’
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918.61 INTRODUCTION

A This procedure reaffirms the San Antonio Park Police Department’s commitment to
unbiased policing in all its encounters between officers and any persons;

B. To establish procedures that serve to ensure public confidence and mutual trust
through the provision of services in a fair and equitable fashion; and

- C.  To protect our officers from unwarranted accusations of misconduct when they act
within the Department policy and the law.

918.02 POLICY

A It is the policy of the San Antonio Park Police Department to provide equal protection
to all citizens. Toward this end, members are prohibited from engaging in racial/bias
profiling in any aspect of law-enforcement activity.

B. Members shall not use race, national origin, citizenship, religion, ethnicity, age,
gender, sexual orientation, or physical or mental disability for a law enforcement-
initiated action, except to determine whether a person matches a specific description
of a particular suspect.

918.03 DEFINITIONS

Al “Racial / Bias Profiling” means a law enforcement-initiated action by a peace officer
based solely on an individual’s race, national origin, citizenship, religion, ethnicity,
age, gender, sexual orientation, or physical or mental disability, rather than the
individual’s behavior or information identifying the individual as havmg engaged in
criminal activity.

B. “L.aw Enforcement-Initiated Action” includes, but is not limited to, traffic and
pedestrian stops, questioning, interviewing, frisks, detentions, inspections,
consensual or nonconsensual searches of person(s) or vehicle(s), or arrest of a
person(s).

C. “Motor Vehicle Stop” means contact by our officers with a vehicle resulting in the
detention of an individual(s) and / or vehicle.

D “Pedestrian Stop” means an interaction between a peace officer and an individual
who is being detained for the purpose of a criminal investigation in which the

individual is not under arrest.

E. “Field Contact” means a personal encounter initiated by an officer for the purpose of
conducting an interview.
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E. “Field Interview” means the questioning of a person who is not suspected of criminal
activity at the time of the encounter.

G. “Probable Cause” means that set of facts or circumstances based on reliable
information or personal knowledge or observation by an officer which reasonably
shows and would warrant an ordinary and prudent man in believing that a particular
person has been guilty of, is threatening to, ot is about to commit some offense
against the law. :

H. “Racial/Bias Profiling” means a law enforcement-initiated action by a peace officer
based on an individual’s race, national origin, citizenship, religion, ethnicity, age,
gender, sexual orientation, or physical or mental disability rather than the
individual’s behavior or information identifying the individual as having engaged in
criminal activity. ‘ '

I “Reasonable Suspicion” means facts or circumstances which would ead a
reasonable person to suspect that a crime is, has, or is about to be committed or that a
particular person is armed. Reasonable suspicion is less than probable cause, but
more than a mere hunch. '

A “Search” means either a full search predicated on probable cause or incidental to a
lawful arrest, or a limited search for weapons known as a frisk.

K. “Stop and Frisk” mean the law enforcement practice that involves the temporary
detention, field questioning, and limited search of a person or vehicle for weapons.

918.04 RESPONSIBILITIES
A. Each member has a responsibility for prf_:venting racial/biased profiling. Officers

should:

l.l Extend a professional greeting to each person they stop or detain;

2. Identify themselves by rank and name and as a Park Police Officer;
a. i.e. “I am Officer Jones, with the San Antonio Park Police”

3. Ekp] ain the reason for the stop or detention;

4. Afford the person the opportunity to provide their explanation of their
behavior;

5. Politely and professionally ask for the person’s identiﬁcati;m; and

6. Remain courteous and project a professional demeanor during the interview

or questioning.
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- B. Officers shall refrain from participating in or encouraging any act1ons or statements
that could be perceived as racial/bias profiling. They must:

1. Document the law enforcement-initiated action in__accordanoe with this
procedure; and

2. Report any acts or pefceived acts of racial/bias profiling to their immediate
supervisor
C. Officers must remain customer oriented, while also considering their safety and the
safety of others.

D. Each officer is responsible for assisting in the prevention of racial/bias profiling by
the following actions: :

1. Officers making custodial/non-custodial arrests shall base the arrests on
probable cause that support the elements of the offense and not on racial/bias
profiling.

2. Officers conducting a lawful detention, including stop and frisks, shall base

the lawful detention on reasonable circumstances at the time of the stop and
not on racial/bias profiling. '

3. Officers shall refrain from participating in or encouraging any actions or
statements that could be reasonably perceived as racial/bias profiling.

4, Officers shall report any acts of racial/bias profiling in writing to their
immediate supervisor.

E. Command and supervisory officers shall monitor the actions of the
officers/supervisors under their command to ensure that racial/bias profiling does not

oceur and is not condoned. Commanders/supervisors shall;

1. Take immediate and appropriate remedial action whenever they observe or
are made aware of any racial/bias profiling.

2. Immediately document in writing any complaint or observed incident
racial/bias profiling.

3. Immediately submit all reports of racial/bias profiling to the Park Police
Captain.
918.05 TRAINING

A. The San Antonio Park Police Department shall be responsibie for providing training
10 all members in racial/biased profiling to emphasize the need to respect the rights

Pracedure #918 — Racial / Bias Profiling Page 3 of 7 Pages




San Antonio Park Police General Manual

Procedure 918

Racial / Bias Profiling Effective Date: 09/01/2014

918.06

218.67

of all citizens to be free from unreasonable government intrusion or law
enforcement-initiated action. This training shall include:

1. Annual In-Service Training;

2. Roll Call Training; and

Incorporation of the T.C.O.L.E. mandated curriculum into the Park Police Academy.

DISCIPLINARY ACTIONS

The San Antonio Park Police Department considers racial/bias profiling a serious
form of officer misconduct. The Department shall take direct and immediate action
to prevent such behavior and to remedy all reported instances of racial/bias profiling.

Officers who are found to have engaged in racial/ bias profiling will be subject to
appropriate corrective action, including, but not limited to, suspension, discharge or
criminal action.

DATA COLLECTION

Racial Profile data must be collected on the eperator of any motor vehicle stopped
for an alleged violation of a law or ordinance. Officers who initiate a motor vehicle
stop, which does not result in the production of an report, shall document such
occurrence by submitting one the following forms: ‘

1. Traffic citation;

2. Traffic wamihg_ citation;

3. Curfew violation (Form 87-J15);

4. Field Interview

5. DWI report (Form 24-1A); or

6. Gang Contact Data Sheet (Form 2055-GCD).

The above forms are designed for the primary purpose of law enforcement; however,
they have been modified to comply with governmental mandates on racial/bias
profiling. As such, they must be filled-out correctly, completely, and on a timely
basis.

Profile Data shall be filled out only once for each individual (operator of motor
vehicle only). If a traffic citation or warning citation is the only documentation of
the motor vehicle stop, the information shall be included on the citation. If an AFR
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Report, Curfew Violation, Field Interview, DWI Report, or Gang Form is written,
the profile data should go on the report or form and not on the citation.

D. Officers making motor vehicle stops requiring racial profile data collection on the
citation must complete the following boxes on the citation for the operator of the
motor vehicle:

1. Box Al — Location of .Proﬁle Data
a. 0 — Profile data on citation
b. | — Profile data on report (case # required)
2. Box A2— Race/ﬁthnicity known prior to detentién
| a. 0—-NO
b. | 1--YES
3. Box A3 - Race/Ethnicity
a. 1 — White
b. 2 — Black
c. 3 — Hispanic
d. | 4 - Asian/PacUic Islander
€. 5~ Native American
f. 6 — Middle Eastern/East Indian
4. Box A4 — Initial reason for the stop
a. G — Traffic law violation
b. I — Other law violation
C. 2 — Dispatched — with vehicle description 7
d. 3- Dispc_trched — with officer initiated stop
e. 4 — Field contact
f. 5 — Suspicious conduct
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5. Box A5 — Search
a. 0 — None
b. 1 — Consent
C. 2 — Non-consent
6. Box A6 —Reason for search
a. 0 — N/4
b. | — Contraband/evidence in plain view
c. 2 — Probable cause
d. 3 - Reasonable suspicion
e. 4 — Vehicle towed
f. 5 Arrest
7. Box A7 — Contraband or evidence
a. 0 — None
b. 1 — Yes See report** {case # required)

“* If the answer to this question is “yes,” a report needs to be written and the profile data should go
on the report and not on the citation. '

8. Box A8 — Custodial Arrest Made
a. 0—No
b. 1 — Yes See report** (case # required)

NOTE: Ifthe answer to this question is “yes,” a report needs to be written
and the profile data should go on the report and not on the citation.

E. Officers making motor vehicle stops requiring racial profile data collection on a form
other than a traffic or warning citation shall fill out the AFR report completely,
918.08 PUBLIC INFORMATION

A The San Antonio Park Police Department shall be responsible for providing public
information relating to the agency’s efforts to comply with government mandates on
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e

racial profiling. This will include public education refating to the Department’s
complaint process. Avenues for this information may include, but not limited to, any
of the following:

1. Office of the San Antonio Park Police Chief,
2. Office of the Chief of the San Antonio Police Department;
3. City of San Antonio News and / or Press releases.

ANNUAL ANALYSIS AND REPORTING

Effective January 1, 2002, the San Antonio Police Department will begin collecting
data on all traffic stops, in accordance with Article 2.132 of the Code of Criminal
Procedure, to including data from the San Antonio Park Police Department.

The information collected will then be submitted by the San Antonio Police
Department to the governing body of the City Of San Antonio in March of all
subsequent years.

v 111101 iy ARrERaa Aviist, UL I 2O

the reporting of the data in mumerical and/or percentage categories of ethnicity,
stops, reasons for the stops, searches resulting from the stops, disposition of the
stops, and the duration of the stops.

The i wation will be reported in a format that may inchude, but is not limited to,
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October 17, 2005

None February 24,2016

None ]

APD Form #2-2

APD Form 2-3

AAP Form #200-0R
ISAPD Form #87-J15
APD Form #24-1A
APD Form #2055 GCD

508

.01 INTRODUCTION

This procedure reaffirms the San Antonio Airport Police Department’s commitment to unbiased policing in all its
encounters between officers and any persons; to establish procedures to ensure public confidence and mutual trust
through the provision of services in a fair and equitable fashion; and to protect our officers from unwarranted accusatiens
of misconduct when they act within the dictates of Department policy and the law. -

.02 POLICY

01 Tt is the policy of the San Antonio Airport Police Department to provide equal protection to all citizens. Toward this
end, police officers employed by the San Antonio Airport Police Department are strictly prohibited from engaging in
racial/bias profiling in any aspect of law enforcement-initiated actions.

02 Police Officers shall not use race, national origin, citizenship, religion, ethnicity, age, gender, sexual orientation, or
physical or mental disability for a law enforcement-initiated action, except to determine whether a person matches a
specific description of a particular suspect.

.03 TERMINOLOGY (For specific use within this procedure, see Glossary)

Field Contact Interview " Law Enforcement-Initiated Action Motor Vehicle S\‘:op
Pedestrian Stop Probable Cause Racial/Bias Profiling Reasonable Suspicion
Search Stop and Frisk

.04 RESPONSIBILITIES

A. Each officer has a responsibility for preventing racial/bias profiling. Officers must remain professional and
customer-oriented, while also considering their safety and the safety of others. Officers should:

1. Extend a customary greeting to each person they stop or detain;

2. Identify themselves by harne;

3. Explain the reason for the stop or detention;

4. Afford the person the opportunity to provide. their explanation of their behavior;

5. Politely ask for the person’s identification; and

6. Remain courteous and project a professional demeanor during the interview or questioning,

B. Officers shall refrain from participating in or encouraging any actions or statements which could be perc_eived as
racial/bias profiling. They must document the law enforcement-initiated action and report any acts or perceived acts
of racial/bias profiling in accordance with Subsection .05B of this procedure.

C. Each officer is responsible for assisting in the preventi;in of racial/bias profiling by the following actions:

1. Officers making custodial/non-custodial arrests shall base the arrests on probable cause supporting the elements
of the offense and not on racial/bias profiling.

2. Oificers conducting a lawful detention, including stop and frisks, shall base the lawful detention on reasonable
suspicion at the time of the stop and not on racial/bias profiling,
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Officers conducting field contacts (interviews) shall do so in accordance with GM Procedure 508, Field
Contacts.

Officers shall refrain from participating in or encouvraging any actions or statements which couald bé reasonably
percelved as racial/bias profiling.

Officers shall report any acts of racial/bias profiling in writing to their immediate supervisor.

D. Supervisory officers shall monitor the actions of the officers under their command to ensure racial/bias profiling
does not occur and is not condoned. Supervisors shall:

1.

Take imediate and appropriate remedial action whenever they observe, or are made aware of, any racial/bias
profiling.

Immediately document any complaint or observed incident of any acts or perceived acts of racial/bias profiling
in accordance with Section .05.

Immediately submit all reports of racial/bias profiling through their chain of command to their Airport Police
Commander. ‘

.05 COMPLAINT PROCESS

A. The San Antonio Airport Pelice Department will accept and investigate all complaints from any person who
believes hefshe has been stopped or scarched based on racial/bias profiling. No person shall be intimidated, coerced,
or discouraged in any manner from filing a complaint, nor discriminated against because hefshe filed such a
complaint. .

B. Any Officer who receives an allegation of racial/bias profiling, including the officer who initiated the stop, shall
immediately report the allegation of racial/bias profiling to his/her tmmediate supervisor.

1.
2.

5.

The Officer shall also document the allegation in writing on SAPD Form #2-2, Incident Report.

The incident report shall include the nature of the compiaint or allegation along with the name, address and

* telephone number of each complainant and witness.

After the incident, the report shall be immediately completed and given to the Officer’s supervisor.

The Officer shall alse explain to the complainant the Department’s process for filing a complaint with the
Internal Affairs lnvestigator.

If the complainant request to speak with a supervisor, the Officer shall immediately notify a supervisor of the
request.

C. Supervisory officers addressing racial/biased profiling complaints shall:

L
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Immediately notify the Airport Commander and the Assistant Airport Police Commander of any cases where an
officer is involved in allegations of sericus misconduct or suspected criminal activity;

Immediately contact and interview the complainants;
Refer the complainants to the Intemal Affairs Investigator to initiate formal complaints;

Interview and obtain written reports from the subject officers of the complaints. Officers who are the subject of
the complaint shall submit their written reports on SAAP Form #200-OR, Officer’s Response to a Complaint;

Obtain the necessary information to assist in the evaluation of the complaints;

Prepare preliminary complaint investigation packets including the information provided by the complainants,
witnesses, the officers’ reports, and the supervisors’ reports; o e

Supervisors will not enumerate or make recommendations as to the specific rule, regulation, policy, or
procedure violated, nor will they make a recommendation as to punishment. Supervisors will oaly recommend
either no disciplinary action is necessary or the complaint should be forwarded to the Internal Affairs

Investigator for further investigation;

Effective Drate: February 24, 2016
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8. Route the preliminary complajnt investigation packets through the chain of command to the Airport Police
Commander, ’

9. The Airport Police Commander shall route the completed complaint lﬂVCStlgatIOﬁ packet to the Internal Affairs
_ Investigator. .

The Internal Affairs Investigator investigates a11 complainis of racial/bias profiling against officers. The Internal
Affairs Investigator presents the findings of all formal complaint investigations of racial/bias profiling to the Airport
Commander’s Advisory Action Board. The complainants will receive written notification advising them of the final
disposition of their complaint.

06 TRAINING

The Department shall be responsible for providing training to all officers in racial/bias profiling to emphasize the need to
respect the rights of all citizens to be free from unreasonable government intrusion or law enforcement-initiated action.
This training shall include:

A, Cadet Training;

B.
C.
D.
E.

Annual In-Service Training;
Input from those classes of persons identified in this policy in development of curricuium;
Incorporation of the TCOLE Curriculum; and

Speciﬁc lesson plans for Patrol Officers, Supervisors, FTOs, etc.

07 DISCIPLINARY ACTIONS

Al

B.

The San Antonio Airport Police Department considers racial/bias profiling a serious form of officer misconduct.
The Department shall take direct and immediate actions to prevent such behavior, and to remedy all reported
1nstances of racial/bias profiling,

Ofﬁcers who are found to have engaged in racial/bias profi hng will be subject to appropriate corrective action,
including discipline such as discharge or criminal actions.

08 DATA COLLECTION

A,

D.

Racial profile data must be collected on the operator of any motor vehicle stopped for an alleged violation of alaw
or ordinance. Cfficers who initiate a motor vehicle stop, which does not result in the production of an Incident or
Offense report, shall document such occurrence by submitting one the following forms:

1. Traffic citation;

2. Traffic warning citation;

3. Curfew violation (SAPD Form 8§7-J15);

4. Field Interview (SAPD Form 2-3);

5. DWireport (SAPD Form 24-1A); or

6. Gang Contact Data Sheet (SAPD Form 2055-GCD).

The above forms are designed for the primary purpose of law enforcement; however, they have been modified to
comply with governmental mandates on racial/bias profiling. As such, they must be filled-out correctly, completsly,
and on a fimely basis.

Profile data shall be filled out only once for each individual (operator of mofor vehicle only). If a traffic citation or
warning citation is the only documentation of the motor vehicle stop, the information shall be included on the
citation. If an Incident Report, Offense Report, Curfew Violation, Field Interview, DWI Report, or Gang Form is
written, the profile data should go on the report or form and not on the citation.

Officers making motor vehicle stops reguiring racial profile data collection on the citation must complete the
following boxes on the citation for the operator of the motor vehicle:
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1. Box Al - Location of Profile Data
a. 0 Profile data on citation .
b. 1 - Profile data on report (case # required)
2. Box A2 — Race/Ethnicity known prior to detention
a. 0-NO
b. 1-7YES
3. Box A3 —Race/Ethnicity
a. I- W?:i‘t_e
b.  2-Black
C. 3 - Hispanic
d. 4- Asian/Pacific Islander
©. 5 Native Americon
f. 6—Middle Eastern/East Indian
4. Box A4 — Initial reason for the stop
a.  0-—Traffic law violation
b. 1 —-Other law violation
C. 2 - Dispatched — with vehicle description
d. 3 - Dispatched — with officer initiated stop
€. 4 - Field contact _
f. 35— Suspicious conduct
5. Box A5 — Search
a. 0-None
b. 1 - Consent )
¢. 2 - Non-consent
6. Box A6 — Reason for search
a. 0-NA4
b. 11— Contraband/evidence in plain view
¢. 2—Probable cause
d. 3 — Reasonable suspicion
e. 4— Vehicle towed
f. 5—Arrest
7. Box A7 — Contraband or evidence
a. 0— None
b. 1--Yes Seereport™* (case # required)

*% If the answer 1o this question is “yes,” a report needs to be writien and the profile data should go on
the report and not on the citation.
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8. Box A8 - Custodial Arrest Made
a. 0-MNo
b. 1 —Yes Seereport™ {case # required)

#H I the answer to this question is “yes,” a report needs 1o be written and the profile data should go on
the report and not on the citation. :

E. Officers making motor vehicle stops requiring racial profile data collection on a form other than a traffic or warning
citation shall fill out the report completely, listing the following information in the appropriate boxes for the
operator of the motor vehicle:

1. Race/Ethnicity known prior to detention
a. 0-NO
b. 1-Y¥ES
2. Reason for stop
a. 0 Trgffic lawviolation -
b. 1 - Other law violation
C. 2~ Dispaiched — with vehicie description
&. 3 — Dispaiched — with afficer initiated stop
€. 4 Field contact
f. 5 Suspicious conduct
3. Search
a. 0—None
b. 1—Consent
¢. 2 — Non-consent
4. Reason for search
a. 0-NA
b. 1 - Contraband/evidence in plain view
c. 2-— Probable cause
d. 3 — Reasonable suspicion

e. 4— Vehicle towed

f. 5—Arrest
5. Custodial Arrest Made
a. 0-MAo

b, 1—TYes - Violation of Penal Code
c. 22— Yes— Violation of Traffic Law
d. 3 - Yes— Violation of Ordinance
e. 4—Yes— Warrant

f. 5 Yes— Other Law Violation
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6. Citation Issued
a. (—None
b 1- Written warning
c. 2— Written traffic citation
d. 3 -~ Misdemeanor citation
e Contraband or evidence
0— Noné

e p

1 — Drugs/Paraphernalia

2 — Money

a0

3 - Firearm
4 — Knife/Edged Weapon
5 — Other Weapon
6 — Alcohol/Tobacco
T — Stolen Property
i. 8- Other
09 PUBLICINFORMATION

A. The Department shall be responsible for providing public information relating to the agency’s efforts to comply with
government mandates on racial/bias profiling. This will include public education relating to the agency’s complaint
process. ~ Avenues for this information may include the distribution of the San Antonio Airport Police Department
Internal Affairs pamphiets and News/Press releases.

om0

B. It is the responsibility of the SAPD’s Police Media Services Detail to ensure copies of news articles, educational
stories, and videos relating to racial/bias profiling are annually maintained to provide documentation of this
Department’s commitment to educating the public.

10 ANNUAL ANALYSES AND REPORTING

A. All racial/bias information required to be collected in accordance with Article 2.133 of the Code of Criminal
Procedure must be compiled and analyzed annually.

B. In accordance with Article 2.134 of the Code of Criminal Procedure, the previous year’s information collected on
racial/bias profiling must be submitted to the governing body of the City of San Antonio and to the Texas
Commission on Law Enforcement (TCOLE) by March 1% of each year.
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CITIZEN COMPLAINT/ALLEGATION |
PROCESS (EDUCATING AND INFORMING THE
PUBLIC)







Informing and Educating the Public How to File a Racial
Profiling Complaint with the Sap Antonio Police Department

The Texas Racial Profiling Law mandaies that law enforcement agencies insiruct the public how to file a
racial profiling complaint. Toward this end, the San Antonio Police Department {(SAPD)) has mstituted 2
program to address any concesns the public might bave regarding the necessaty steps mvolved in filing &
racial profiling complaint. The SAPD carrently provides information via their departmental webstite,
wiwvw.sanantonio.govisapd that enurneraies the procedures aimed ot filing a racial profiing complaint.
Information is also available in the lobby area of the police department headquarters and substations,
respeciively. Overall, the police department actively informs and promoles how to file a tacial profiling

. complaiot.







TRAINING







- Racial Proﬁ]ing Training

_ The San Antonio Police Department mandates that al] officers adhere to racial profiling traizing outlined
by the Texas Commission on Law Enforcement Officer Stapdards and Education (TCLEOSE) and the
Law Enforcement Management Institute of Texas (LEMIT). All SAPD officers, since 2002, have
sncoessfiully completed the TCLEOSE training. The Chicf of the. San Antonio Police Department has
also completed the educational requirements outlined by the Texas Racial Profiling Law, fhrongh LEMIT
trzining. The training requirements documented in the Education Code (96.641) of the Texas Racial
Profiling Law have been successfully satisfied by all sworn San Antonio Police Department personnel




. Racial Profiling 3256

Instractor's Note:

You may wish to tegch this coucse in conjunction with
Asset Forfeiture 3235 betause of the related subject matier
- and applicability of the courses. If this course is t2aght in
conjunction with Asset Borfeiture, yor may report It under
Combined Profiling and Forfeiture 3257 fo reduce data entry.

Abstract

. This instrictor guide is designed to meet the educational requivementt for radial profiling established by
legislative mandate: 77R-5B1074. '

Target Population:

Prerequisites:

* Length of Course:

Material Requirements.

Instructor Qualifications:

Licensed law enforcement personnel in Texas
Experience as a law enforcement officer
A suggested instructional time of 4 hours

Overhead projector, chalkboard and/or flip charts, video tape player, handouts,
practical exercises, and demonstrations

Instructors should be very knowledgeable about treffic stop procedures and law
eriforcement issues '




Evaitg_aﬁon Process and Procedares

An examination should be given. The instructor may decide upon the nature and content of the examination.

must, however, sufficiently dernonsirate the mastery of the subject content by the student.

Reference Materialé .
Reference materials are located at the end of the course. An electronic copy of this instructor guide may be

downloaded from our web site at htfp:/ Fwww. tcleose.state. tus.

i




10

11

111

mmY AW

Racial Profiling 3256

RACIAL PROFEING AND THE LAW

UNIT GOAL: The student will be able to identify the legal aspects of racial profiling.

- LEARMING OBJECT?\!E The student will be able to identify the iegss[atwe reqmrements placed BpOn

peace officers and law enforcement agencxes negardmg racial proft rng.

Ratial Profiling Reguirements:

Racial profiling

Raclal profiling prohibited

{aw enforcerent policy on radial profiling -

Reports required for traffic and pedestrian stops

Liability

Racial profiling education for police chiefs

Training program

Traifiing required for intermédiate certificate

Definition of "race or ethnicity” for form

Written departmental policies

Nous W e

Definiticn of what constitutes racial profiling
Prohibition of racial profiling

Complaint process

Public education

Corrective action

. Cofle:ctxon of trafﬁc—stop statlsm:s

Annual reports

Not prima facie evidence

Feasibility of use of video equipment
Data does not identify officer

Copy of complaint-related video evidence to ofﬁ\,er in guestion
Vehicie stop report

CCP 3.05
cep 2131
ccp2.132
CCP2.133

CCP2.136

Education Code 96.541

Cecupations Code 1701.253
Orcupations Code 1701.402

Transportation Code 543202




1-1’- 2

2.0

- Physical description of detainees: gender, race or ethnidty

et

2. - Alleged viclation
3. Consent to search
4. ° Contraband
. 5, Facts supporting probable cause
&. Arrest :
7 Warning or citation issued

Compilation and analysis of data

~ Exemption from reporting — audio/video eduipment

Officer non-liability
Funding

Required f:xmnmg in racial profiling
i. Police chiefs '

2. All holders of intermediate certificates and/or two-year-otd licenses as of 0970172001
(training to be completed no later than 09/01/2003) — see legislation 77R-SB1074

LEARNING OBIECTIVE: The student will become familiar with Supreme Court decisions and other court
decisions involving appropriate actions in trafiic stops. '

Whren v. United States, 517 U.S. 806, 116 5.CL. 1769 (1995)

1 Mator vehicle search exemption
2. Traffic violation acceptable as pretext for further investigation
3. selective enforcement can be chalienged

" Terryv. Ohio, 352 U.5. 1, 88 5.CL. 1863 (1968)

1 Stop & Frisk docirine T
2. Stopping and briefly detaining a person
3. Frisk and pat down

" Other cases

"L Pennsylvania v. Mimms, 434 5. 106, 88 5.Ct. 330 {1977}

2. Maryland v. Wiison, 117 S.Ct. 832 {1997}
2 Graham v. State, 118 MdApp 444, 705 A.2d 82 {1998}
4. Pryor v. State, 122 Md.App. 671 {1997) cert. denied 352 Md. 312, 721 A.2d 950 {1998}
5. Ferris v. State, 355 Md. 358, 735 A.2d 491 {1999)
6. New York v, Belton, 453 U.S. 454 (1981}

RACIAL PROFILING AND THE COMMUNITY
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3.1
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UNIT GOAL: The student will be able to identify logical and social arguments against racial profiling.

LEARNING OBJECTIVE: The student will be able to identify logical and social arguments against racial

“profiling.

_ There are appropriate reasons for unusual traffic stops (suspicious beh avior; the officer’s intuition, MOs,

etc.), but police work must stop short of cultural stereotyping and racism

Rat:lal pmﬁ!mg would result in criminal arrests but only because itwould target afl mambers of 2 race

- randomly — the minor benefits would be far outwe;ghed By the distrust and anger towa rds law/

enforcement by minorities and the public as a whole

Racial profiling is set-fulfilling bad logic: # you believed that riinorities committed more crimes, then
you might Jonk for more minority criminets, and find them in disproportionate numbers

]nappropnate traffic stops generate suspicion and antagonism towards officers and make future stops

“more volatile —a racaa[fywbased stop today. can throw:suspicion on tomorrow’s 1eg|t|mate stop

By focusing on race, you would not only be harassing innocent citizens, but overiooking criminals of all

races and backgrounds — it s & waste of law enforcement resources
RACiAL PROFILING VERSUS REASDNABLE SUSPICIDN

UNIT 60AL: The student will be able to rﬂenﬂfy the elements of both mapproprrate and appropriate
traffic stops.

LEARNING OBJECTIVE: The student will be able to identify eflements of a raciaffy-metivated traffic
stop.

Most race-based complaints come from vehide stops, often since race is used asan inappropriate
substitute Tor drug courier profile elemeants
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3.1.3

™

2

"EWRY —*Driving While Black” ~3 nickname for the public perception that a Black person may be
stopped solely because of theit race [espedialty with the suspician that they are a drug courier), often
extended to other minority groups or activiies as well {"Driving While Brown," "Flying while Black,” etc.}

A typical traffic stop resuiting from racial profiling

1. The vehide is stopped on the basis of & minor or contrived traffic violation whichis used asa

pretext for closer inspection of the vebidle, driver, and passengers
ffic violation

2. The driver and passengers aie guestioned about things that do not relate to the tra
3. The driver and passengers are ordered out of the vehicle
4, The officers visually check all observable parts of the vehicle ‘
5. " The officers proceed on the assumption that drug courier work is involved by detaining the driver
arid passengers by the roadside )
The driver is asked to consent io a vehicle search — i the driver refuses, the officers use other

- procedures {waiting on a canine unit, criminal record checks, license-plate checks, efc.), and
intimidate the driver {with the threat of detaining him/ber, ghtaining a warrant, etc.}

L EARNENG OBJECTIVE: The student will be able to identify elements of 2 traffic stop which would

U Ll AL et )

constitute reasonabl® suspicion of drug courier activity.

Drug courier profile {adapied from & profile developed by the DEA}

Driver is nervous of anxious beyond the ordinary anxiety and cutturai communication styles
Signs of long=term driving (driver is unshaven, has.empty 004, containers, et}

vehide is rented '

Driver is a young male, 20-35

No visible luggage, even though driver is traveling

Driver was over-reckless or over-cautious in driving and responding to signals

) Use of atr fresheners - :

Drug courier activity indicators by themselves are usnally not sufficient to justify a stop

N u b e

1 EARNING OBJECTIVE: The student will be able to identify alements of a traffic stop which could

constitute reasonable suspicion of criminal activity.

Thinking about the totalitj of circumstances in a vehicle stop
Vehicle exterior

Non-standard repainting (esp. o0 8 new vehicle)

Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)
Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)
Unustal circumstances (pulling a camper at night, kids’ bikes with no kids, eic.)

Pre-stop indicators

1. Not consistent with traffic flow
2. Driver is overly cartious, or driver/passengers repeatedly look at police car




D.

3 - Driver begins using a car- or cell-phoné when signaled to stop )
4, Unusual puli-over behavior (ignores signals, hesitates, pulls onte new street, moves objects in

car, et.}
Vehidle inferior

1. Rear seat ot interior panels have been opened, there

are tools or spare tire, &te.

2. - Inconsistent items {anti-theft club with a rental, unexpected luggage, ate.)




Resources.

proactive Fieid Stops Training Unit— Instructor’s Guide, Méry!and Police and Correctional Training Commissions,

2001. {See Appendix Al
" . Web address for legistation 77R-SB1074:

hitp/, filo2.dc.state.bus/to j??r/bi_[iteﬁ/S‘BOiD?&F.htm




T CLEDSE Course 3256: Racial Profiling
TCLEOSE Objectives: 1.0/2.0/13.0
. Lesson Plan

Course Goal: The student will be able to idenfify the legal, social and logical aspects of racial profiling, as well as
reasonabie suspicion versus racial profiling.

Date Prepared: February 15, 2007 Date Revised: May 01,2008
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TCLEOSE Course 3256: Racial Profiling and the law

- TCLEQSE OBJEGTIVE 1,0: Racial Profiling and the law

Targeted Audience: San Antoniio Police Cadets
Giass Time: 4 Hows ' .
Abbreviations: (14} Instrucior Acuvity {iN ) Instruetor Notes; (SP) Student Parficipation; (AT} Instructor Activity Task;

TCLEQSE 1.1 Unit Goal' The student will be able to identify the Ee‘ga! aspecis of racial profiling.

TCLEOSE Obiective 1. 1.1 lemsiatwe Reumrements of law Enforcement Aﬂenctes

Instructor Activity: Discuss legislative requxrements regarding racial proﬁimg Use apphcable state s’sazuie for reference
and require student fo engage by locating and reading statute in their books. '

"Student ‘Activity: The student should use student handouts and write notes as they follow aiong with the instructot’s
leciure and PowerPoint presentation.

Racial Profiling Re_q'u%ramenis- {Fower Painf]

Racral Profiling - CCP 3. 05 {CODE oF CRJMINAL PROGEDURE) -
Have the student read whiat the arficls in the CCP siates. Discuss what this arlicle means and its possible .
applications, :

~ Racial Profiling Prohibiied - GCP 2.131 {CODE OF CRIMINAL PROCEDURE) -
Have the student read what the arficle in ’{he CCP states. Discuss what this article means and iis possible
applicafions.

Law Enforcement Pohcy on Racial Profiiing - CCP 2.132 (CODE OF CRIMINAL PROCEDURE}
Have the student read what the articie in the CCP states, Discuss what this article means and its possible
~ applications.

‘Reporis Required for Traffic and Pedestrian Stops - CCP 2, 133 {CODE OF CRIMINAL PROCEDURE)
Have the studant read what ihe arficle in the CCP sfates. Discuss what this article means and is possnble
applications.

Liability - CCP 2.138 {CODE OF CRIMINAL PROCEDURE)
Have the sudent read what the arficie in the COP staies. Discuss what this arficle means and its possible
applications.

Rama[ Profiiing Education for Polica Chiefs - EC 96. 841 (EDUCATION CODE)
Have the siudent read what the article in the EC stafes, Discuss what this arficle means and its possible
applicafions. -

Training Program - OC 1701.253 (OCCUPATIONS CODE)
Have the sfudent read what the ariicle in the OC states. Discuss what this arficle means and its possibie

applications.




TCLEOSE Course 3256: Radial Pibiiling and the Law '

TCLEOSE_DBJECTWE 1.0: -Racial Profiling and the Law
Targeted Audience: San Antoriio Police Cadets

Class Time: 4 Hours ] .
Abbreviations: (14) Instructor Activity; {IN} Instructor Notes; (SP) Student Participation; (IAT) Instrucior Actity Task;

TCLEQSE Objective 1.1.1: Legislative Reguiremerts of Lew Enforcement Agencies.

Training Required for Intermediate Certificat - OC 1701.402 (OCCUPATIONS CODE) . o
Have the student read what thé articke in the OC states. Discuss what this article means and fis possible
applications. ' : ) _

Definition of "Rce or Ethmicity” for Form « TC 543.202 (TRANSPORTATION CODE)
. Have the student read what the aréicle in the TC states. Discuss what this article means and its possible
applications

TCLEOSE Obijective 1.1.1; Written Deparimental Reauirements; SAPD General Manual.

insﬁuctor Activity: The ingtmctor will éxpfain the deparimental policies whére racial pmﬁlirig is concemed.
Student-Activity: The student should aclively engage in reading and discussion the following départmental policies.

A. Written Departmant Policies / Prohibition: The written policies and prohibiions for the San Ardonio Police
Department where it concerns racial profiiing are found in the Department's General Manual; Procedure 618.

Gen. Man. 618.02A ltis the poiicy of the San Antonio Police Depaﬁment fo provide_equa}' pratection .to all
cifizens. Toward this end, pofice officers and civiiians employed by the San Antonic Police Department are
stictly prohibited from engaging in racialibias profiling in any aspect of law-enforcesient activity.

Gen. Man. 618.028. Police Oﬁicers_ and civilian employees shall not use race, national origin, cifizenship,
refigion, ethnicity, age, gender, séxual orieritation, or physical of mental disabllity for a law enforcement-
. inifiated action, except to determine whether a person matches a specific description ofa parﬁcular_suspect

1. Definition of What Constitutes Racial Profiling;

Gen. Man. 618.03A. Racial/Bias Profifing; Means a law enforcement-initiated action by a peace officer
based on an individual's race, national origin, cifizenship, refigion, ethnicity, age, gender, sexual orientation,
or physical or mental disability rather that the individual's behavior of information identifying the individual as
having engaged in criminal activity.

2. Prohibition of Racial Profifing:

Gen. Man, Prog. 618.04A Responsibififies: Each officer has & responsibifity for preverting raciai/bias
profiing. Officers must remain customer-oriented, while also considering thefr safefy and the safety of others.
Officers should: Address the six responsibiliies from the General Manual. '




TCLEQSE Course 3256: Racial Profiling and the law

TCLEGSE OBJECTIVE 1.0: Raial Profing and e law
Targeied Audience: San Anfonic Police Cadets

Ciess Time: 4 Hours )
Abbreviaons: {}A) nstructor Adtivity; (iN) Instructor Notes; (SP) Student Participation; (IAT) Instru gor Activity Task;

TCLEOSE Objective 1.1.1; Written Departmental Requirements: SAPO General Manual.
A Wﬁtt-en'Dep_artmént Policies/Prohibitions: Cant. {PowsrPoint) o |

Gen. Man. Proc. 618.04B. Officers shall refrain from parficipating in or encouraging any actions or

siatements that could be perceived as racialibias profiling. They must dooument fe law enforcement

initiated action and report any acts or perceived acts of racialfbias profiing in accordance with subsection
- (5B of this procedure. - ' S

- (en. Man. Prec. B']&O&Cirjﬁaph officer is responsibie for assisfing inthe pre;fen‘ciun of raciaibias profinig by
the following actions: Address the five acfions from the General Manual. : 7 .
Gen. Man. Proc. 618,040, Supervisory officers stiall monitor the acfions of the officére under their command
t ensure thal racial/bias profiling does not oceur and s not condoned. Supervisors shall; Address e three

actions rom the General Manual.

3 Compiainji Process. (PowerPaing)

Gen, Man. Proc. 618.05A. The San Antonio Polics Depariment will accept and invesfigate ali complaints
from any-person who befieves hefshe has besn siopped or searched based on racialfbies profiing. No
person shiall be infimidated, coerced, or discouraged in any mariner from #ing a complaint, nor discriminated
against because he/she filed such a complaint. - '

{Employee Received Complaints) o - : '
Gen. Man. Proc. 618,058, Any employee who receives an allegation of racial/bias profiing, including the.
officer who iniliated the siop, shall immiediately report the aliegation of racial/bias profiling io his/her
immediate supervisor: Addrass the five steps of employee received complaints from the General Manua!.

{Suparvisory Received Compiaints) :
Gen. Man. Proc. 618.05C. Supervisory officers addressing racialfbiased profiling complaints shafl: Address
the nine steps of supenvsor recefved complaints from the General Mamual.

(Internal Affairs Unit Received Complaints)

Gen. Man. Proc. 616.050. The Internal Affairs Unit invesfigates all complainis of racialibias profiling against
swom members. The internal Affairs Unit presents the findings of 2l formal complaint investigafions of
raciaibias profifing to the Chief's Advisory Action Board. The complainants will receive written notification
advising them of the final disposifion of their complaint. -




TCLEOSE Course 3256: Racial Profiling and the Law

TCLEOSE OBJEGTIVE 1.0: Racial Profiiing and ihe Law
. Targeied Audiente: San Artonio Pofice Cadets

Ciass Time: 4 Hours _ . )
Abbrevistions: (1A} Instrucior Activity, {IN} Instructor Notes; {SP) Student Participation; (JAT) instructor Activity Task;

. TCLEOSE Objecfive 1.1.1: W—_ritten Deparimental Reguirements: SAPD General Manual.
4, Public Education: Pubifc information (PowerPoint) |

Gen. Man. Proc. 618.00A. The deparhﬁent shall be responsible for providing public ip‘?oqngiion refafing o
the agency's efforts to-comply with government mancales on racialibias profiling. This wil include public

education relafing 10 ihe agency's complaint process. Avenues for tis information may include the
distribution of the San Antonio Police Department intematl Affairs Unit pan]'_p‘niets' and News/Press releases.

. Geh. Man. Proc, 518.00B. It is the responsibiity of the Police Mediz Services io ensure that coples of news

articles, educational stories and videos relating to racial bias profiing are annually maintained to provide

documentation of this department's commitment fo educating the pubic.
5. Corrective Acfion: Discipiinary Actions {PowetFoint}

Gen. Man. Proc. 518.07 A. The SAPD considers racialibias profling 2 serious form of officer misconduct.

_ The department shall take direct and immediate actions to pravent such behavior, and to remedy alt
reported instances of raial’bias profiling.
Gen. Man. Proc. 618.078. Officers wha are found fo have engaged in raciallbias profiing wiff be subject 1o
appropriate corrective action incuding, but not fimited to, referral to the Empioyee Early Warning System,
andfor discipline such as discharge of criminal acfions. B

6. Coliection of Traffic-Stop Stafisties: Data Collection - Forms (PowerPoint)

Gen. Man. Proc. 618.08A. Officers who inifiate any form of a stop or detention, which does not

result in the prodiction of an Incident or-Offense report, shall document such ocourrence by )
submitiing one the following forms: Address the six forms 1o be submitted if an incident or Offense report is
not submitted as required be the General Manual. ' o

Gen. Man. Proc. 618.088. The above forms are designed for the primary purpose of law enfor_oement; .
however, they have besn modified to comply with governmental mandates on racial/bias profiiing. As sueh,
they must be filled-out correctly, completely, and on a timely basls.

Gen. Man. Proc. 618.08C. Officers making traffic stops and issuing traffic citations or traffic warning citafions
must complete the foliowing boxes on the traffic citation to insure the collection of the fotiowing information:
Address the seven calegories fo be collected during a raffic stop; a3 required by the General Manual.




| TCLEGSE Cotrse 3256: Racial Profiing and the law

TCLEOSE OBJECTIVE 1.0: Racial Profiing and the law
Targeted Audience: San Anfonio Police Cadets

Class Time: 4 Hours ' -
Abbreviations: {(IA) Instrucior Activity; {IN} instructor Notes; {SP} Student Parficipation; {IAT) ?ns’rruciot; Activity Task;

TCLEOSE Obiective 1.4.1: Writien Departmental Reguirements; SAPO General Manug,

7. Annual Reports: Annual Analysis and Reporting (PawerFoint)
Gen, Man, Proc. 618.10AB.CDE. »

Explain to the students when and how the collectsd data Is to be included in the annual report of the San
Antorio Police Department. Tier | and 11 Reporting. E -

B. Training in Racial Profling {iocal Training Process) {Power oy
Gen. Man. Proc. 618.06 ABCDE.

&, Cadet Training

B. Annual in-Service Training :

¢ Input from fthose Classes of Persons identified in This Policy in Development of Curriculum
D. Incorporation of the TCLEQSE Curricufur; and _

E. Specific lesson Plans for Pafrol Officers, Supervisors, FT0's, efc.

TCLECSE Objective 1.1.2: Supreme and Other Perﬁneni Court Decisions. o
“The student will become famifiar with Supreme Courf decisions and other court decisions Involving appropriate actions In
traffic stops. ' ' ' o

instrucior Activity: The instructor should discuss and explain following Supreme Court and supporfing state court '
decisions and how fhey have affected law enforcement where radial profiling s concarned during traffic and detention

stops.

Student Acfivity: The student should remain engaged in this leaming process and should ask questions about these

court decisions. . .
{PowerPoint)
: A Whren v. United States, 517 U.5. 806,116 S.Ct. 1769 (1986)
- B. Temyv. Ohio, 382 U.5.1, 88 S.CL 1868 {1968)

C. Other Cases: .
Pennsylvania v. Mimms, 434 US 106,313 5.CL 330 {1977) Fems v. State, 355 Md. 356, 735 A2d 497 (1999)
Maryland v. Witson, 117 5.0t 882 (1987} . New York v. Bellon, 453 US 454 {1881}

Graham v, State, 119 MdApp 444,705 A-2d 82 {1998)
Pryor v. State, 122 Md.App. 671 {1997} cert, denjed 352 Md. 312 721 A2d 990 (1098)

Instrustor Notes: Provide scenarios or examples of Whren v. U.S. and Terry v. Ohio Court (on PowerPoint) decisions
reqarding appropriate actions in traffic stops. ' '




TCLEQSE Course 3256: Racial Profifing and the Law

TOLEOSE OBJECTIVE 2.0:-Racial Profiling and the Community
Targeied Audiencs: San Antonie Police Cadsts
Class Time: 4 Howrs
Abbreviations: {IA) Insiructor Activity; {IN) instructor Notes; {S5P) Student Parficipation; (IAT) Instrucior Activity Task;

TCLEOSE 2.1 Unit Goal: The student will be able to identify logicel and social arguments against raciat profiing. -

TCLEOSE Obisdlive 2.1.1; Raial Profiing and the Cormmunity.

lnstrﬁcior Activity: Discuss the fellowing a‘rgu:jnents while providing examples and or £asc SCenarios for the logical
arguments for, as well as the social arguments agains racial profiling. -

‘Ihstructor Activity: The instrucior should discuss and explain the possible posifive outcomes of understanding what

- racial profiling is and ifs implications 1o the cifizen and law enforcement. Also, the instructor should discuss the side of
this argument that reveals the negative eutcomes fron fhe prachoe of racial profiing and not understanding the social or
logical arguments against this practice. ' . - .

Student Activity: The stﬁdent shold become involved in the discussion and pose questions fo the foliowing arguments.

Identifving logical and Social Arguments Against Radial Profiing; {Fmven%in!}

A. There are appropriate reasons for unusual fraffic stops {suspicious behavior, fie officer's infuition,
MOs, eic.). but police work must stop short of cultaral stereotyping and racism.

B, Ragcial profiling would result in criminal arrests, bu‘t.-en]y because it would target all members of 2 race
' randornly - the minor benefits woild be far outweighed by the distrust and anger tfowards
law enforcement by minorities and the public as awhole R

C. Racial profiling is self-fulfiling bad logic: if you believed thaf minosities commiifed more crimes, then
: you might ook for more minority criminals, and fing them in disproportionaie numbers

D, Inappropriate traffic stops generale suspicion and antagonism fowards officers and make futurt? siops
more volatite - a racially-based stop today can throw suspicion on {omomow's legiimate
sfop

E By foéusing‘on race, you would nof only be harassing innocent cifizens, but overlooking criminats of all-

races and backgrounds - it is & waste of law enforcement resources




TCLEOSE Course 3256: Racial Profiling and the Law

TCLEOSE OBJECTIVE 3.0: Raial Profiling Versus Reasonable Suspicion
Targeted Audience: San Anfonio Police Cadefs .
" Class Time: 4 Hours
Abbreviations: {IA} Instructor Activity; (iN) Instructor Notes; {SP) Student Parficipation; {IAT} Instructor Activity

Task;

- TCLEOSE 3.1 Unit Goal: The studeht will be able to identify the slements of beth inappropriate and appropriate
frafiic stops. ' . - - S

TCLEOSE Objective 3.1.1 Racial Profiling Versus Reasonable Suspicion.
The student will be able fo identify the elements of a racially-motivated traffic stop.

Instructor Activity: Discuss the elsments of racially-motivated raffic stops.. Provide -an explanation and example of each
Tisted 6l of racially-motivated traffic stops. Also, explain how fo identify the elaments are present.

Student Activity: The studeni should become involved in the discussion and pese guestions fo the following arguments.

Récialtv—Moﬁvateci Traffic Siops: (PowerPoint)

A Maost race-based co‘mp'l'aints some from vehicle stops, often since race is psed as an inappropriate
substifute for drug courier profile elements

B. "DWE" - "Driving While Black” - & nickname for the public percepfion that a Black person may be stopped
solely because of their race (especially with the suspicion fhat they are a drug courier), oftens extended fo other
minority groups or activiies as- well {"Diiving thle Brm,f‘ "Fiying, While Black," efc.) ‘

Instructer Exampi_é: (Flying While Middle Eastem™; ofhers on PowerPoint dispiay
C. A typical traffic stop resulting from racial profiling:

1. The vehicle is'-sté)pped on ﬂ?gé hasis of 2 minor or confrived trafiic violation whichisusedas a
pretext for closer inspection of the vehicle, driver, and passengers

2. The driver and passengers are questioned about things that do not relate 1o the traffic violation
3. The driver and passengers are ordered out of the vehicle '
4 The office visually oheck all observable parts of the vehicle

5. The officer proceed on the assumption that dmg-ceun'er work is involved by detaining the driver
and passengers by the roadside .

6. The driver is asked o consent to a vehicle search - if the driver refuses, the officer use ather
procedures (waifing on & canine unt, criminal record checks, license-plate chacks, etc.), and
intimidate the driver {with the threat of detaining him/her, obtaining a warant, efc.}




TCLEOSE Unit 1. Racial Prefiling and the law

TCLEQSE OBJECTIVE 3.0: Racial Profiling Varsus Reasonable Suspicion
Targeted Audtence: San Antonio Police Cadets

 Class Time: 4 Hours : _
Abbreviations: {IA} Instructor Activity; {IN} Instructor Notes; (SP] Student Parficipafion; {IAT) Insiruttor Acthvty Task;

TCLEDSE Objective 3.1.2: Reasonable Suspicion of Drug Courier Activity During Trafiic Stops, N
The siudent should be able to identify elements of a fraffic stop which would consiitute re_asonabie suspicion of diug
couner activity. | : ' _ ; o :

Instructor Activity: Beg'an'ihis discussion by explaining the stefistical information tﬁa’{ provides a relative descripﬁ'on ofa .
druig courier. Provide examples of what reasonable suspicion is and how to apply this to awareness of dmg gourier
activity during fraffic siops. Explain to the students how to identify when the eléments of drug courier aciivity are present.

Student Activity: The student should become in\!olvéct_iﬁ the discussion and pose quastions to the following arguments.

Reasanable Suspicion of Drug Courier Activity: [PowerPoinf)
A Drug courier profile {adapted from a profile deﬁeioped by the DEA).

Driver is nervous or anxious beyond the ordinary anxisty and culfural communication siyles
Signs of long-term driving (driver fs unshaven, has empty food containers, elc.)
Vehicle is rented -
Drver is a young male, 20-35 . L
No visible luggage, even though driver is fraveling
- Driver was over-reckless or over-cautious in driving and responding io signals
Use of air fresheners

2o L e

B. - Drugcourer actvity indicators by themselves are. usually not sufficient io justfy 2 step




TCLEOSE Gorse 3256 Ragial Profilng and the Law

TCLEQSE OBJECTIVE 3.0: Raciat Profiling Versus Reasonable Suspicion
“Targeted Auciénce: San Anfonio Police Cadets
Class Time: 4 Hours ' - ] )
Abbreviations: {1A\) Instructor Acivity; (IN) lnstrucior Notes; (SP) Shudent Participation; (AT Insirucior Activity Task;

TCLEOSE Objeciive 3.1.3: Reasonable Suspicion of Criminal Activity During Traffic Stops.
The student wili be able 1o identify elements of a traffic stop which could constifute reasonable suspicion of criminal

aciivity.
Reasonable Suspicion of Criminal Activity: {PowerPoint}. -

A Th_ink about the totality of circumstancss in a vehicle stop

" B..  Vehicle exterior
1. Non-standard repainfing (esp. on a new vehicle)
2. Signs of hidden cargo (heavy weight in trunk, windows do fiot roll down, eiG.}
3. Unusual icense plate suggesing a switch (Girty plate, bugs on-back plate, gic.)
4. “Unusual circumstances (pulling a camper at night, Xids' bikes with no kids, efc.)

C. Pre-siop indicators: )
1. Mot consistent with fraffic flow . _
2. Diiver is overly cautiots, or driver/passengers repeatedly fook al police car
3. Driver begins using a gar- or call-phone when signaled fo stop
4. Unusual pull-over behavior (ignores signals, hesitates. pulls onto new sirest, moves
objects in car, efc.) : :

D. Vehicle inferior: . ‘ :
| Rear seal or inferior panéls hiave been opened, tools or spare tire-are out of place, efe.
2. inconsistent items {ant-theit club with a rental, unexpected luggage, €ic.) ‘

Conclusion: Summarize the objective. Ask random guestions of the students to insure that they have grasped this
narticular lesson. Review the legal and procedural issues associated with racial/bias and ethnic profiing and aliow for
questions fo measure the students undersianding of the subject.

Equipment instrucicr/Classroom Aids: Student Supplies:

Computer, Projector, Power Point Presertation, Student Outfine

Projector Screen . Dry Erase; Board and Markers “Wsting Instruments;
: Student Handouts

Evaluation/Assessment: Instructor Observaton; Student Parfdpation; Question and Answes 80% Passing Final Score
Cojor Coding: Red- TCLEOSE/Objective: Black-Administrativefinstuctor; Blue- Instructor Notes; Green-Student Task/Notes

Resources: San Arionio Police Depariment General Manual Procedure 6518 Radal Bias Profiling Aug.
04,2008

Weh address for legisiaiien Y7R-SB1674: h(ip:i’.’i‘!02.tic.state.-bc_usftio]??rfbiﬁtexﬁSBO10T4F.ﬁtm
Racial Profiing TCLEQSE Course Number 3256, Sept 2001 '

REsourees: chuRtenE SRt %ﬁ%‘qﬁiéf@ﬁnﬁ%&m@g% Féﬁ%w UG Commissions, 2001, (See Appeadix A.)







