ARTICLE XII. - LOCAL PREFERENCE PROGRAM[13]

Footnotes:
--- (13) --Editor's note— Ord. No. 2013-12-05-0865, § 2, adopted December 5, 2013, redesignated the former
article X, §§ 2-543—2-550 as article XII, §§ 2-661—2-668. The former article X pertained to similar
subject matter, and derived from Ord. No. 2013-03-21-0167, § 2, adopted March 21, 2013.

Sec. 2-661. - Declaration of policy.
(a)

It is the policy of the City of San Antonio (the "city") to use its spending powers to promote fiscal
responsibility and maximize the amount of resident tax dollars that remain in the local economy for
the benefit of its citizens by utilizing all available legal opportunities to contract with city businesses.

(b)

It is the policy of the city to place an affirmative duty on city departments to grant a preference to city
businesses unless doing so would be contrary to the best interests of the city.

(c)

It is the policy of the city to achieve the policy goal in subsection (a) above by utilizing all permissible
tools.

(d)

Nothing in the article prohibits the city from rejecting any and all bids.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)
Sec. 2-662. - Definitions.
The words and phrases defined in this section and used in this article have the following meanings:
Bid means a response to a procurement for goods or non-professional services awarded solely on
the basis of price.
Bidder means a responsible person or business entity that submits a responsive bid.
Centralized vendor registry (CVR) means a mandatory electronic system wherein the city requires all
prospective bidders, respondents and subcontractors that are ready, willing and able to sell goods or
services to the city to register. The CVR system assigns a unique identifier to each registrant that is then
required for the purpose of submitting solicitation responses and invoices, and for receiving payments
from the city.
City business means a for-profit business with a principal place of business within the city limits.
Headquartered means the place where a business entity's officers direct, control and coordinate the
entity's activities.
Joint venture means a collaboration of for-profit business entities, in response to a solicitation, which
is manifested by a written agreement between two (2) or more independently owned and controlled
business firms to form a third business entity solely for purposes of undertaking distinct roles and
responsibilities in the completion of a given contract. Under this business arrangement, each joint venture
partner shares in the management of the joint venture and also shares in the profits or losses of the joint
venture enterprise commensurately with its contribution to the venture.
Managing department means the department managing the procurement for a contract.
PDFD means the purchasing division of the city's finance department, or successor division or
department with primary responsibility for procurement.

Principal place of business means a business headquartered for one year or more or having an
established place of business for one year or more in the incorporated limits of the city and from which at
least one hundred (100) of its employees or at least twenty (20) percent of its total number of full-time,
part-time and contract employees are regularly-based and from which a substantial role in the business's
performance of a commercially useful function or a substantial part of its operations is conducted by those
employees. A location utilized solely as a post office box, mail drop or telephone message center or any
similar combination, with no other substantial work function, is not a principal place of business.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)
Sec. 2-663. - Purchases of personal property.
(a)

Contracts of fifty thousand dollars ($50,000.00) or more. In purchasing any personal property that is
not affixed to real property, if the city receives one or more bids from a bidder that is a city business
and whose bid is within three (3) percent of the lowest bid price received by the city from a bidder
who is not a city business, the city shall enter into a contract that requires an expenditure of fifty
thousand dollars ($50,000.00) or more with the bidder that is a city business.

(b)

When a bidder is a joint venture, each joint venture partner must meet the definition of a city
business to be eligible for the preference described in this section.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)
Sec. 2-664. - Purchases of non-professional services.
(a)

Non-professional services contracts of fifty thousand dollars ($50,000.00) to under five hundred
thousand dollars ($500,000.00). In procuring non-professional services, excluding construction
services, if the city receives one or more bids from a bidder that is a city business and whose bid is
within three (3) percent of the lowest bid price received by the city from a bidder who is not a city
business, the city shall enter into a contract that requires an expenditure of fifty thousand dollars
($50,000.00) to under five hundred thousand dollars ($500,000.00) with the bidder that is a city
business.

(b)

Construction services contracts of fifty thousand dollars ($50,000.00) to under one hundred
thousand dollars ($100,000.00). In procuring non-professional construction services, if the city
receives one or more bids from a bidder that is a city business and whose bid is within three (3)
percent of the lowest bid price received by the city from a bidder who is not a city business, the city
shall enter into a contract that requires an expenditure of fifty thousand dollars ($50,000.00) to under
one hundred thousand dollars ($100,000.00) with the bidder that is a city business.

(c)

When a bidder is a joint venture, each joint venture partner must meet the definition of a city
business to be eligible for the preferences described in this section.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)
Sec. 2-665. - Purchases of professional services; revenue and concession contracts.
(a)

In procuring professional services under the Professional Services Procurement Act, V.T.C.A.,
Government Code § 2254.004, the managing department may, when appropriate, award up to
twenty (20) points to a respondent based upon knowledge of, and experience regarding, local
conditions as part of the qualifications determination.

(b)

In procuring other professional services not governed by statute, revenue and concession contracts,
the managing department may, when appropriate, award ten (10) points to a respondent that is a city

business headquartered within the incorporated limits of the city, or five (5) points to a respondent
that is a city business not headquartered within the incorporated limits of the city.
(c)

For respondents submitting responses as a joint venture to solicitations for professional services not
governed by statute, revenue and concession contracts, the following is applicable:
(1)

For joint ventures, ownership and location of the individual entities entering into the joint
venture relationship may be considered in the award of points. To be considered for points, at
least one of the entities must be a city business; and

(2)

Allocation of points for joint ventures may be determined by the percentage of ownership by a
city business(es). If the city business entity(ies) is (are) headquartered within the incorporated
limits of the city for one year or more, the managing department may, when appropriate,
allocate a percentage of ten (10) points based upon the percentage of city business ownership
in the joint venture. If the city business entity(ies) is (are) not headquartered within the
incorporated limits of the city for one year or more, the managing department may, when
appropriate, allocate a percentage of five (5) points based on the percentage of city business
ownership in the joint venture.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)
Sec. 2-666. - Reserved.
Sec. 2-667. - Responsibilities and enforcement.
(a)

PDFD shall determine the feasibility of establishing functionality in the city's Centralized Vendor
Registry (CVR) necessary for a bidder to establish that it has a principal place of business in the city.

(b)

The director of the managing department shall maintain written records of all departmental actions
under this program.

(c)

The PDFD is directed to provide written guidance to departments upon implementation of this article
and shall work with the director of the city's economic development department to provide
interpretive guidance and criteria related to joint ventures seeking preferences under this and other
city programs to ensure uniform application that meets the intent of this article.

(d)

The submission of documentation by a business entity that is required to establish a principal place
of business, or to demonstrate the existence of and participation in a joint venture, that is found to
contain false information is grounds for debarment.

(e)

The PDFD shall produce quarterly reports, summarizing the dollar amount of procurements
awarded to city businesses under this program.

(f)

Successor authority. The departmental roles and responsibilities established by this article are
extended to any successor department or division that performs comparable duties, in the event of
an organizational restructuring or the creation of new or changed departments or divisions, or as
otherwise provided by the city manager.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)
Sec. 2-668. - Exceptions.
(a)

This program does not apply to any contract funded in whole or in part by the federal government or
where the city acts as a conduit for federal money.

(b)

This program does not apply to contracts where the managing department or city council has
determined that it would not be in the best interest of the city.

(c)

In accordance with V.T.C.A., Local Government Code § 271.9051, this program does not apply to
the purchase of telecommunications services or information services, as those terms are defined by
47 U.S.C.A. § 153.

(Ord. No. 2013-12-05-0865, § 2, 12-5-13; Ord. No. 2014-11-13-0923, § 2, 11-13-14)

